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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 3678 
HARRY G. LECKIE, Appellant, 
versus 
LYNCHBURG TRUST AND SAVINGS BANK, SOLE 
RKMAINING EXJ£CUTUR OF H. E. DEWITT, 
DECEASJ~D, J~~T .A.LS., Appellees. 
PETITION FOB. APPEAL. 
To the llonorabfr Chief ,Justice and Associate ,Justices of the 
Suprente (,,'our! of Appeals of Virginia: 
Your pc tit inner, Ha 1TY G. Leekie, respectfully represents 
nuto your Ho1101·s thnt he is grently aggrieved by a decree of 
.the Cil'cuit Court fo1· tl1c City of Lynchburg·, entered on the 
28th day of jfoy, U)4D, in a eertain chancery suit therein then 
pending, whprein petitioner waR complainant and the said 
Lynchburg Trnst and Savinµ;:,; B:111k, sole remaining executor 
of II. E. De Witt, decea:,e<l, nnd ot he l's, were defendants. Pe-
titioner presents herewith n duly eertified copy of the record 
in the said cause which is prayed to be taken and treated as 
a pa rt of this petition. 
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PLEADINGS AND PROCEEDINGS. 
Petitioner filed his bill against the executor and benefici-
aries under the will of H. E. De Witt, deceased, praying for 
specific performance of a c~ontrnct entered into between the 
said De "\Vitt in his lifetime and petitioner, whereby DeWitt 
sold, and petitioner purchased, a parcel of land near the Cor-
porate Limits of Lynchhul'g, in Campbell County, Virginia, 
particularly described in the bill; that petitioner was put in 
possession of the said property in October, rn:t3, at a 1·ental 
of Tv.renty-E'ive Dollars ($25.00) per month, with the 
2* understanding that petitioner *could purchase the said 
property at the price of $2,500.00 cash, or at the price of 
$3,000.00, payable within ten years from the date of purchase 
without interest; that on the 5th day of October, 1935, it was 
agreed between the said De \Vitt and petitioner that sale of 
.. the 8aid property would bo consummated, and petitioner there-
upon made out his bond for the sum of $8,000.00, payable ten 
years after the 5th of October, 1935, upon which bond there 
was credited the paymentH of the monthly rentals of Twenty-
Five Dollars ($25.00) eaeh; that there was no other memo-
randum as to the purchm.;e price or time of payment; that 
thereafter petitioner started making extensive improvements 
on the said property, expending· some eighteen or twenty 
thousand dollars in converting an old slaughter-house thereon 
located into a. cold storage plant, and that thereafter peti-
tioner made said payments on account of the said bond, ag-
g-reg·~1ting· $900.00, up to the month of l\Iay, 1940; that during 
most of the years 1 fl39, 1940, until his death on the 8th day 
of September, 1942, the said De Witt was in very bad health; 
that petitioner and the 8Hid De \Vitt were life-long and inti-
mate friends and the said De ·witt wished to convey the said 
property to petitioner without the payment of miy fl1rther 
sum, but petitioner insistell upon paying the balance of $2,-
100.00 clue on the said property, and from time to time, though 
always in a most friendly manner, discussed the balance due 
on the purchase price for the said real estate, as well as cer-
tain alleg·ed balances due upon an open account; that during 
these said periods petitioner was in bad health and had to 
spend his winters in Florida; that it was the opinion of peti-
tioner that the open account had been paid in full but that he 
had ·not paid in full the purchase price for the said real eRtate. 
The bill further averred that said De ·witt insisted that the 
real estate had been paid for in full and that any sumR due 
on any open account had been charged off, and the said 
3* De Witt *had taken Cl'edit therefor in his income tax re-
turn; that sub~equcnt to the death of the said De vVitt 
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and the qualification of his executors therein named, the per-
sonal executor had resigned and petitioner had mailed to the 
attorney for the remaining· executor a certified check for $2,-
100.00 with request for a deed to the property; that this re-
quest was de.clined by the attorney for the executor who in-
sisted that a much larger amount was due by petitioner be-
cause said executor claimed not onlv that interest should be 
· paid on the unpaid purchase money: but also that petitioner 
owed the estate a larg·e amount on open accounts; that al-
thoug·h nothing was in fact owed on said open accounts they 
ran back to 1923, and due to lapse of time petitioner had lost 
many of his vou.chers and records and· was therefore con-
htrained to plead, and did plead the Statute of Limitation as 
to said open accounts; that although under the terms of the 
sale the balance of the purchase price for the said property 
would not become due until October 5, 1941, petitioner in his 
said bill offered to pay whatever balance might be due by him 
on the purchase price of the said property. 
All of the beneficiaries under the will of H. E. De ·witt, in-
cluding four minors, were made parties defendant as well as 
the said executor, and the said infant defendants answered 
by their guardian ad litem duly appointed. The adult per-
sonal defendants did not answer. 
The executor in its answer admitted the sale of the said 
property by the said De ,vitt to the petitioner and that peti-
tioner had taken possession and lrns since held the said prop-
erty, paying the taxes thereon and keeping the buildings there-
on insured, under said sale, and united in the prayer for 
specific performance, but further averred that the contract 
of sale was concluded on October 1st, J.9,33 and that the 
4* purchase price was $3,000.00, *carrying- interest from 
October 1st, 1933. While the answer did not specifically 
deny the averment that the purchase price was evidenced by 
petitioner's bond for $3,000.00 payable October 5th, 1945, with-
out interest, it did aver that '' no written memorandum of 
said sale was signed by the said DeWitt and the said Leckie", 
but that De Witt caused to be entered on an account book of 
his personal and private affairs the following undated and 
unsigned memorandum: 
''H. G. Leckie 
Storage House 
Oct. 1st, 1933 ( Storage sold to him if he makes good, if it 
doesn't pay, payments are to be applied on rent)"'.; that 
thereafter the said De Witt caused to be entered on the said 
account book below the above quoted entry a memorandum of 
,\. 
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19 "cash" payments of $25.00 each, aggregating $425.00, be-. 
g'inning November 1, 1933, and ending- June 5, 1935. 
The answer did not undertake to repel the statute of limita-
tion as to the open accounts nor ask for any judgment or de-
cree thereon, but did file as exhibits therewith copies of said 
accounts for the purpose, as will hereinafter appear, of show-
ing· that certain items in addition to the $475.00 which peti-
tioner claimed as credits on the purchase price bond, had in 
fact been credited on said open accounts. Thus, the only 
issues raised by the pleadings were: ( 1) Whether the pur-
chase price was evidenced by petitioner's bond for $3,000.00, 
payable October 5, 1945, without interest; and, (2) The total 
credits thereon; and upon these issues, depositions were duly 
taken and filed. 
Ther~a£ter, by decree entered May 21, 1948, the cause was 
referred ~o L. Bradford Waters, Commissioner in Chancery, 
who was directed to ascertain and report the true terms of 
the sale of the said real estate and the total amount of pay-
ments made thereon by petitioner, or the credits to which he 
is entitled on account of the purchase money and the balance 
due by him for said property in accordance with the terms of 
the said contract. 
5* *The said Commissioner on July 1, 1948, filed his re-
port ascertaining that the said property was sold to pe-
titioner on October 5, 1935, for the sum of $3,000.00, evidenced 
by petitioner's bond for that amount, due October 5, 1945, 
without interest, and that petitioner was entitled to credits 
on the said $3,000.00 bond aggregating $475.00, leaving an 
unpaid balance due by pcti tione1; of $2,525.00 with interest 
from October 5, 1945. 
To this report both the said executor and petitioner filed 
. exceptions, petitioner excepting to the findings of the Commis-
sioner in disallowing certain additional credits claimed by 
petitioner, amounting- to about four or five hundred dollars. 
The executor excepted to the Commissioner's findings that 
the purchase was consummated on October 5, 1935, by the giv-
ing of a $3,000.00 bond, payable ten years after date without 
interest, principally upon the ground that petitioner's evi-
dence to that effect was not properly corroborated as required 
by Section 6209 of the Code of Virginia. 
By its decree of :May 28, 1949, the Circuit Court oven-nlcc1 
petitioner's exceptions and sustijincd .the exceptions of the 
executor and entered a money decree against petitioner for 
$2,815.28, ,vith interest from the 5th of June, 1935, until paid, 
being the balance adjudged to be due upon the said $3,000.00 
bond~ and directed that upon the payment of the said sum by 
petitioner and the costs of the suit, the said executor should 
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convey said real estate to petitioner. The decree further pro-
vided that, .if petitioner failed to pay said judgment within 
sixty (60) days, said rcnl e~tate was to be subjected by sale 
at auction bv conuuissioners therein named. But since said 
hond could 1iot be prodnccrl hy the executor, it was further 
provided that said executor Hhould not have the benefit of 
said judgment until it g·avc nu indemnifying bond for peti-
tioner's protection. 
The decree of refermwe directed the Commissioner to 
6* *inquire into and report to the Court the following: 
'' l. The true terms of the contract for the sale by Herbert 
E. De"'\Vitt to the Complairnmt, Harry G. Leckie, of the real 
estate known as the warehom;c property in the Bill and pro-
ceedings mentioned; and, 
"2. The total amount of payments made by the said Leckie, 
or the credits to which he is tmtitled on account of the said 
purchase money, and the hnlnnce now· payable by him in order 
to fully pay for the said property in accordance with the terms 
of the said contract." 
The decree of roferenC'c further provided t.hat the Commis-
sioner might consider the doprn:;itions already taken and filed 
and mig·ht also take such f'urtlwr evidence as he might deem 
proper, or have the wihwsscs who have given their deposi-
tions to appear before him for examination. There was little, 
if any, conflict in the testimony as to the principal question, 
and the ConnniHsioner, who presumably knew all the wit-
nesses, did uot deem it neeossn ry to have the witnesses ap-
pear before him in person 01· to hike further testimony, and. 
bm;ed his report on the dPpoHitions already taken. 
The Commissioner fournl nnd reported that the agreement 
to purchn!';e was eonclndocl Ol'tober 5, 1935, evidenced by 
Leckie's bond for $:3,000.00 <lnted October 5, 1935, and pay-
nble October 5, lH45, without interest. He held that Peti-
tioner's evidence to that effect was duly and properly cor-
roborate<l as required h~~ Se.•et ion 6209 of the Code of Vir-
g·inia. The cxcc·ntor 's f'xeeption to this finding was based 
solely upon an allr_qed lack of r·nrroboration. 
The Conm1iHsioncr fmtlt<'l' held that petitioner was entitled 
to crcdih, on the said houd ngg-rogating $475.00 instead of 
$BOO.GO as claimed by pctitionnr. The executor admitted the 
payments aµ;grcgating $-!75.00 hut further held that other 
Cl'edits to whieh p<~titionf'r was undoubtedly entitled had been 
properly crcditc>d upon open aecotmt which was barred by 
the Statute of Limitation~, with th() exception of an item of 
about $100.00 which waH for cinder blocks, and was dis-
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7~ allowed because tlrny were not *specifically mentioned in 
the Pleadings. Petitioner excepted to the report of the 
Commissioner as to these additional credits which he claimed 
should have been allow<~cl and wel'C actually credited on the 
bond by Mr. DeWitt during his lifetime. 
THE FACTS. 
Petitioner and H. E. De \Vitt were life long and intimate 
friends. Petitioner was a retired Army Officer about 66 years 
of age. He lived in Bedford County ;1ear Lynchburg ,~here 
he operated a commcreial apple orchard called Leckie Land 
Orchards from sometime in 1923 until shortly before Mr. Dc-
vVitt 's death in October, 1942. He was conitantly in Lynch-
burg· and very frequently in the office of his friend, H. E. De-
Witt. H. E. De Witt wa8 a successful businessman operating· 
a large coal, lumber and building maforial business in the City 
of Lynchburg-, and in addition owned a large number of real 
estate properties of various kinds. 
In the operation of his lumber and coal business he had 
three trusted employeeH, J. vV. DuPriest, General Manag·er, 
J. vV. Tolley,, the yard superintenc.leut, and J. H. Ramsey. All 
three bad been in the employment of l\Ir. De Witt for many 
years and enjoyed his _fulJest confidence. He was in daily con-
tact with these employees at his place of business. In addi-
tion to the lumber and coal busineHs in which these employeeH 
were eng·aged, DeWitt owned other large interests, including 
a large number of_parcels of real estate, which are referred 
to as his "private" or "personal" affairs. The latter affairs 
were looked after by De Witt personally and these employeeH 
had no official connection tberewitlJ. However, he maintained 
but one place of busiueHH where he was to be found daily. He 
had there a large iron safe in which were kept both his ''busi-
ness" records and papers, and his "private" or "personal" 
valuables. Two of the locked boxes in the safe were used for 
his "private" papers and to each of these there was but one 
key, which be always kept on his pe1·son. The trusted em-
ployees had ready access to all otlJcr lock boxes and otl~er 
8* parts of the safe. *He also kept some of liis private 
papers in the left-hand top drawc1· of a desk in his little 
private office, to which there was but one key and he also al-
ways carried that key on bis person. None of the employees 
had ever been over or seen the contents of these private lock 
boxes and the private drawer until after De Witt's death. The 
sale of the lot in question admittedly fell in the category of 
DeWitt's "private" or "personal" affairs. 
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It further, appears from the uncontradicted evidence of 
these three trusted employees that while De Witt kept his 
"private" or "personal'' papers and affairs as distinguished 
from his lumber and coal business, under lock and key, acces-
sible to him alone, he would, nevertheless, from time to time, 
mention and discuss some of his private affairs, and each of 
them testified that De Witt had from time to time made state.:. 
ments about the sale of the property in question to petitioner 
and as to the terms of the sale. 
DePriest, the .general manag·er of the lumber· business, tes-
tified that from 1933 on, De Witt had talked to him about the 
sale a hundred times; that he knew from these talks that the 
purchase price was $2,500.00, as testified by petitioner, and 
that he knew from these conversations with DeWitt that no 
interest was to he charged on the purchase price. 
J. W. Tolley, De Witt's yard foreman and buyer of lumber, 
who was in and out of the office regularly, testified that De-
·witt told him in the office one day that he (De Witt) had sold 
the property to petitioner for $2,500.00, payable $25.00 per 
month, and that if petitioner didn't want it then DeWitt would 
have the $25.00 per month as rent; that when witness sug-
gested that interest would "eat the thing up" if petitioner 
didn't hurry up and take it, De Witt replied, "I am not charg-
·ing him atl!Jj'interest-didn't intend to.-" He further testified 
that all payments were to be credited to principal and that 
this conversation .took place four or six months after De "\Vitt 
was in the Virginia Baptist Hospital the first time. This was 
in 1940 or 1941. 
9* * J. H. Ramsey, De Witt's bookkeeper, testtfied that all 
he knew was that he entered on the cash book the memo-
randum of tentative or optional sale, (which mentioned no 
price nor terms) and did not know the sale had been consum-
mated until 1941, when De Witt told him to make up a state-
ment of petitioner's account with De Witt, both open accounts 
in the lumber business and the account for the purchase 
money; that De ,vitt gave him the amount of the purchase 
price as Three Thousand Dollars ($3,000.00) and referred to 
it as a bond of purchaser for Three Thousand Dollars ($3,-
000.00) but did not state to witness the date of the bond or 
the date of its maturity; that he never saw the bond and did 
not know whether it bore interest or not, but that De "\Vitt told 
him in making up the statement to credit the 19 payments of 
$25.00 each sho,ved .on the cash book and to figure interest. 
Petitioner testified that when he took possession of the 
property in 1933 it was not definitely determined whether be 
would become the purchaser or not, but that De Witt would 
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sell it to him if be wished to buy it at Two Thousand, Five 
Hundred Dollars ($2,500.00), the price DevVitt bad paid for 
the property, and that in any event Im would pay $25.00 per 
month which would be for rent in case he did not buy it, and 
it was to be credited on the purchase price of Two Thousand,, 
Five Hundred Dollars ($2,500.00) if he decided to buy the 
property; that in 1935 be decided to buy the property at Two 
Thousand Five Hundred Dollars ($2,500.00) and allow the 
purchase money to be credited with the total of the $25.00 per 
month payments; that it was agreed between him and DeWitt 
that all of the $:25.00 payments were to be credited on the 
principal of· the purchase price and that petitioner insisted 
over the protost ·of his friend, De )Vitt, upon paying some in: 
tcrest on account of the long period of time required to pay 
for the property, and over the protest of bis friend, petitioner 
went by ,J. P. Bell Company and purchased a printed 
10• form of bond and took *it to De Witt's place of busine~R 
and there they cut off the interest coupons and.marked 
out the provisions in the printed form carrying interest, and 
he made out, signed and delivered to De Witt a bond da.tetl 
October 5, 1935, payable ten years after date without interest, 
-the additional sum of Five Hund1·ed Dollars ($500.00) be-
ing added to the amount of the purchase price to take care of 
ten years' interest at the rate of 2% a year; that De Witt ac-
eepted the bond and endorsed thereon the credit of twenty-
one (21) payments of $25.00 each, or a total of Five Hundred, 
Twenty-Five Dollars ($525.00) an(l then placed the bond in 
l1is private lock box in the safe; that the agreement of definite 
purchase and sale wa.s never made imtil October 5, 1935; that 
he was frequently in De Witt's office after that time and fre-
quently saw the bond and that De Witt himself personally en• 
dorsed other credits on the back of the bond, the total amount 
of which was Nine Hundred Dollars ($900.00), leaving an un-
paid balance of Twenty-One Hundred Dollars ($2,100.00). 
Petitioner further testified that De Witt was ill a good dcnl 
of the time during the last few years of his life, and from 
time to time insisted upon making· a deed to petitioner con-
veying· tbe property without any further charge, stating that 
petitioner had paid in full the balance of the purchase price 
and that the balance alleged to be due on open account had 
been charged off as worthless in DeWitt's tax returns and 
that De Witt had a deed prepared conveying the property to 
petitioner and liad signed the same tl10ug·h it had not been 
signed by De ·witt 's wife; that at this point petitioner ins-istfrl 
that he still °'ved Twenty-One Hundred Dollars ($2,100.00) 
of the purchase money but that tl1e open account had been 
paid in full, and in this connection De Witt said he would have 
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Ramsey make out a statement of the accounts from his books 
ai1d that thereafter De Witt Hhowecl petitioner several 
IP different accounts made out by Ramsey *between April 
and July, Ul41, but none of them were correct and that 
thereafter petitioner had numerous private conversations 
with De Witt, all in a friendly nature, and that De vVitt from 
time to time brought out the Three Thousand Dollars ($3,-
000.00) bond and endorsed additional credits thereon as 
clnimed by petitione1· aggregating- Nine Hundred Dollars 
($900.00); that De vVitt died in September, 1942, after about 
two days in the Virginia Baptist Hospital; that he last saw 
the sa-id bond, w#h the credits thereon endorsed, in DeWitt'~ 
office a very short time before he went to the hospital for the 
last time, a few days before his death, and that DeW"itt had 
put that bond in a large manilla envelope with other papers 
in his private lock box in his safe; that shortly after De "\Vitt's 
death petitioner went to Philip H. Hickson, one of the execu-
tors named in the will, for the pu 1·pose of settling for the said 
property and getting a deed, and that at that time Hickson 
had in his office, nud showed, a large numilla envelope tied 
with a red string and very much like the manilla envelope in 
which De Witt had placed petitioner's bond, but be could not 
swear it was the same envelope; that Hickson did not open 
the said envelope in his prescrn.:e and he did not .know what 
it contained at that time. 
Philip H. Hickson testified that he first did a little legal 
work for De Witt in H>:3:3 nnd later became very intimate with 
him; that De Witt from time to time mentioned the sale of the 
property to petitioner but reg·a r<le<l that as a "personal" or 
"Private" matter and alwaY8 im;isted that was a matter 
which he, De Witt, would lu{ndle personally with his good 
friend, Harry. He did not even hear Dc"\Vitt state the amount 
of the purchase price until 1941, when Ramsey was directed 
to make out tho accounts. He tm;tified that he was present 
and heard De Witt tell Ramsey to fig'lu·c interest on the un-
paid purchase money, but this ac·eotmt was never turned over 
to Hickson for collection or :;ettlement. ~,rom time to 
12ea time from 1937 to l!J41, the status of the matter was 
*mentioned mid Hickson advised De "\Vitt to convey the 
property to petitioner and De \Vitt · stated petitioner would 
not take a deed to it, but that De Vvitt always said be would 
lmncllc the matter persom1lly ancl it is manifest that Hickson 's 
connection was always of the most easual nature. Moreover, 
his testimony in so man~r rcspeds was impeached not only 
by defendant's witness, Rumsey, hnt also by other witnesses 
and documentn ry evidence as cast most serious doubt upon 
his powers of recollection. 
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COMMISSIONER'S 11-,INDINGS AND REPORT. 
Comlll:issioner ,vaters reported as follows: 
"H. E. De ,vitt sold the above described property to Harry 
G. Leckie on October 5, Ul35, the payment therefor being evi-
denced by one bond for Three Thousond Dollars ($3,000.00) 
due on October 5, 1945, without interest". 
He held in accordance with petitioner's testimony in the 
case on this branch of the inquiry and set out in the report 
the corroborating teHtimony which in his opinion justified a 
decree in favor of pet itioncr on that branch of the case. To 
this :finding of the Commissioner the executor excepted. 
The Commissioner further found that petitioner was en-
titled to credits on account of the said Three Thousand Dol-
lar ($3,000.00) bond to tlte extent of only $475.00, upon the 
ground that the other credits claimed by petitioner to have 
been endorsed on the bond, aggregating- $425.00, had not been 
properly corroborated as required by Section 6209 of the Code 
of Virginia and refused to allow the same ; and he further re-
fused to allow a credit ( amounting to $101.00) for certain 
cinder blocks which petitioner had retumed to De Witt, on the 
ground that the said credit was not claimed in the pleadings 
and upon the further ground that it was not properly cor-
roborated. Petitioner had testified that De vVitt had agreed 
to put the said last mentioned credit on the back of the 
13* bond with the other credits but *petitioner did not know 
whether he hatl actually endorsed the same on the bond 
or not, but petitioner's testimony that he lmd retur1ied the 
cinder blocks to DeWitt was corroborated bv the witness .J. 
W. Tolley. Petitioner's claim for credit for the two addi-
tional $25.00 payments and a $200.00 payment which he said 
Mr. De Witt had endorsed on the back of the bond was cor-
roborated by petitioner's cancelled checks introduced as ex-
hibits with the depositions. 
Petitioner excepted to so mueh of the said report of the 
Commissioner as found against petitioner on these additional 
credits. 
PETITIONER ASSIGNS AS ERROR. 
1. The Court's action in sustaining the executor's excep-
tions to the report of the Commissioner; 
2. The Court's action in oveJTuling petitioner's exceptions 
to the report of the Commissioner. 
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ARGUMENT. 
The Court clearly erred in sustaining defendant's excep-
tion to the report of the Commissioner on the first branch of 
the inquiry. The Commissioner's finding as to the terms of 
the sale was based upon petitioner's testimony which was de-
tailed and convincing- and which was convincingly corrobo-
rated by the testimony of disinterested witnesses who were' 
De ·witt 's own trusted employees. 
There was considerable argument on behalf of the defend-
ant that there never was any· Three Thousand Dollar ($3,-
000.00) bond. On this branch of the case the Commissioner 
states: (R., p. 26.) 
"Mr. Leckie at at every stage of his deposition, emphasizes 
the fact that there was a bond, which was dated October 5, 
1935, and was payable October 5, 1945 * • ,.. He is corrobo-
rated by evidence emenatinlJ from H. E. De Witt, who called· 
Mr. Ramsey, his bookkeeper, to make up ai1 acco~nt ag·ainst 
Mr. Leckie, on which the first item is set down, a.t Mr. De-
_Witt 's direction, as 'Bond, $3,000.00'." 
14* *On the question of interest, the Commissioner held that 
the Three Thousand Dollar {$3,000.00) bond did not 
bear interest, basing his findings upon petitioner's testimony' 
to that effect, which was fully corroborated by the following 
testimony of other parties. No one contradicted petitioner's 
testimony that the original purchase price was Two Thou-
sand, Five Hundred Dollars ($2,500.00) and no interest was 
to be charged thereon. J. W. Tolley testified as follows: 
"I was in his office one day, which I would go in quite regu-
lar, and at intervals Mr. De"\Vitt always talked with us, and 
on this particular occasion be was just talking and said Mr. 
Leckie, or Harry, as he called him, said, 'Harry is a peculiar 
or funny fellow, you know, I sold him a good piece of property 
over here on Jacksontown Road for $2,500.00 and I can't get 
him to take a deed for it. I have tried to get him to take a deed 
because he has spent a lot of money', or 'is spending a lot of 
money', I believe he said, 'and there might be trouble if any-
thing happens to me. He might have trouble getting· the place 
at the price I offered it to him.' He said, 'I sold it to him for 
$2,500.00 and he is to pay me $25.00 a month and in case he 
doesn't want it then I will have the $25.00 as rent. If he de-
cides to take it, which I am sure he will, why then that will 
apply on the principal.' I had, 'well if he doesn't hurry up 
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and take it then interest will eat the thing up, won't itf' He 
said, 'I am not charging him any interest,-didn 't intend to'.'' 
(R., p. 50.) 
J. W. DuPriest testified as follows: 
'' He sold the house to Mr. Leckie. I can't remember the 
date, years back for $2,500.00, which l\fr. Leckie was to pay 
$25.00 per montl1. If l\Ir. Leckie didn't take the property the 
$25.00 was to be applied as rent. If he did take it, it would 
be a.ppl-ied agr;ii(nst the principal as payments." (R., p. 65.) 
. . , 
And further af page 66, !fr. DuPriest said: 
""\Vell, as I have just stated to you that was the conversa-
tion when we first entered the memorandum up to collect the 
$25.00 per month. That this property he solcl it for $2,500.00 
and Harry was to vay· ,$25.00 a 1nonth.'' 
The same witness further testified with respect to the 
change in the price from $2,500.00 to $3,000.00 as follows: 
I 
""\Vell, Mr. DeWitt thought once that Hurry wanted to pay 
for it over a period of years and would make the price $3,-
000.00 if Harry paid for it on time." (R., p. 68.) 
This witness further testified that De Witt had talked to 
witness about the matter numerous times through the years; 
that the relationship between petitioner and De Witt was 
15>!¥ extremely close *and intimate, involving frequent visits 
of petitioner to De "\Vitt in his place of busniess not only 
in business matters but as a matter of friendship, and tbat 
De Witt had wanted several times to convey the property to 
petitioner and seemed to be more concerned about the protec-
tion of petitioner than about wanting to get paid for the prop-
erty. Further, with reference to the original arrangement 
about the purchase price of the property, DuPriest testified: 
(R., p. 72.) . 
'' He sold the house to Harry for $2,500.00. Harry was to 
pay $25.00 a month and if be took the properly that was 
against the prinaival! and if he dicln 't take the property that 
was to be as rent.'' 
It is important to note tbat the only entry ever made on 
De ,vitt 's books about the sale did not mention the purchase 
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price or mode of payments. It was purely tentative or pro-
dsional aud read: 
''H. G. Leckie 
Storage Honse 
Oct. 1st, HJ33 ( Storage sold to him if he makes good, if it 
doesn't pay, payments are to be applied on rent)". 
DuPriest further testified that after 1933 petitioner was in 
possession of the property for several years before be com-
menced making· extensive repairs and improvements, at which 
time Mr. DeWitt became eoncerned about having tlie prop-
erty conveyed to petitioner. (R., pp. 81 and 84). And that 
<luring the years H)33 to .1942 l\fr. Leckie had talked to him 
about petitioner an<l the property he reckoned at least 100 dif-
ferent times. (R., p. 83). That during all the period the re-
lationship between De Witt all{] Leckie was most friendly and 
intimate and that De Witt's main concern seemed to be peti-
tioner's protection. Ho aJso testified that when Ramsey made 
up a statement showing the purchase of the storage ware-
house in 1941, charging interest on the pul'chase price he told 
Ramsey that that wn8 a mistake as he knew that :M:r. De-
16* Witt was not chargiug- any interest and that he gathered 
*tbat fact from his conver~ation with De Witt. (R., pp. 
92, 95.) On page 96, Im testified '' Well, when we first started, 
when they first entered into the transaction it was $2,500.00 
and he was to pay $25.00 fl month. vVe never were in-
structed to collect anv iutcrest from him-I wasn't. vVe were 
to take the $25.00 pa);ments as pay·,nents against the $2,500.00. 
Over all that period of years Jw never asked Harry for in-
terest or ever said anything nbout it.'' 
Defendant's exceptio11s to the Commissioner's report (R., 
pp. 35-47) which are more the natnrc of a brief than a plead-
ing, were based upon the alleged failure of the evidence prop-
erly to corroborate petitioncl''s evidence as to the date and 
terms of the bond representing the purchase money. The 
able and cxpel'ienced Commissioner, whose report is found 
on pages 24-B4 of the Re.word, poiuts out specifically the cor-
rnborati11g evidence whieh he deems sufficient to support a 
finding in favor of tlw petitioner under Code Section 6209. 
We have hel'etofore advel'ted to much· of this corroborative 
cYidenee, quoting from the tN,timony of Tolley and DuPriest 
verbatim. In addition to 1he qnoted evidence, the circum-
Rtances and condition of the parties, their long and intimate 
friendship and the fact that throughout the transaction the 
parties were not dealinµ; Ht arms length as a business matter 
hut principally as fricmh;, and De Witt's manifest intention 
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and desire to aid, assist and protect petitioner, lend credence 
to petitioner's evidence aH to the transaction and his testi-
mony was reasonable, detailed, explicit and clear. Every wit-
ness testified to the close relationship between the parties 
right up to the date of De Witt\; clcatfi. Further to be con-
sidered is the fact that the memorandum on DeWitt's account 
book does not indicate that anv sale was cons.zun-niated or con..: 
eluded in October, 1933, the fact that no charge of interest 
is found on that record of the payments and the fact that the 
payments of $~5.00 a month ,vere made regularly until 
17* 19.35 and then eeaRed, bear out petitioner's evidence 
*that it was then that the Hale waR definitely concluded 
and the bond g·iven. The evidence of all of the witnesses is 
that the original price was $2,500.00, yet the bond when given, 
was not for $2,500.00; le:-;s the $25.00 payments, but for $3,-
000.00, which negatives the thought or idea of a sale being 
concluded in 1933. Petitioner testified that the $500.00 was 
added to the original priee to cover interest for the additional 
ten years of time given him to finish paying- for the property. 
DePriest testified in effect that De Witt on one occasion said 
that the price would he $3,000.00 for a period of years. (R., 
p. 68). In fact there never was any evidence from any source 
that the sale was definitely concluded in October, 1933 as tl1e 
court erroneously held in sustaining- tbe defendant's excep-
tion to that part of the Commissioner's report. 
Petitioner excepted to so much of the Commissioner's re-
port as disallowed additional credits on the $3,000.00 bond, 
aggreg·ating $425.00, (R., pp. 35-37) and also excepted to the 
Commissioner's report in refusing to allow petitioner credit 
for $98.64 for certain cinder blocks which petitioner testified 
in detail had been returned to De \Vitt and De Witt had prom-
ised to credit the value thereof, $98.64, on the pronerty. It 
will be observed from the Commh;sioner 's report (R., pp. 30-
34) that the Commissioner disallowed the petitioner these ad-
ditional credits upon the ground that the items of $200.00 evi-
denced by check, an item of $100.00 for an automobile, and an 
item of $75.00 for an engine and boiler, all of which petitioner 
testified were endorr-;ed on the back of the bond by DuPriest, 
are not supported by sufficient corroboration and that the 
item of $98.64 was not supported by sufficient corroboration 
and was not mentioned in t:Lie pleadings. In these conclusions 
the Commissioner was in error. 
The credit for tlie cinder blocks is sufficiently corroborated 
by the testimony of .. T. W. Tolley at pages 313-316 of the 
18* record. The claim of payment of $200.00 is evidenced 
by •check of H. G. Leckie, dated November 17, 1937, pay-
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able to DeWitt, and cashed by him on November 23; 19R7. 
This cancelled check was introduced as an exhibit and is 
ample corroboration of the payment and the date thereof. It 
was deposited in bank by De "\Vitt ·as shown by the stamp 
thereon on November 2:3, 1937. The· Commissioner makes the 
erroneous conclusion that. this check was allowed as a credit 
upon the open account as shown by "Exhibit No. 6'' with the 
deposition of J. ,v. Tolley. A copy of this exhibit is found 
in the Commissioner's report on pages 32-33 of the record. 
The only $200.00 credit thereon is an item dated Dece-niber 15, 
1923 and was for "cash, $200.00". It is obvious that this item 
could not possibly refer to the check which was paid on ac-
count of the purchase money in 1937. The item on the open 
account was dated before there was ever any contemplation 
of buying the property and according to this statement was 
paid in cash and not by check. Moreover, the evidence of J. 
W. Tolley was that this statement, "Exhibit No. 6", was made 
out by I-I. G. Leckie and it was dated t!une 15, 1941 and Leckie 
was trying to show that the open account had been paid in 
full. It starts out with the statement, "account has been paid 
from Deceniber 31, HJ34 to date", and petitioner testified that 
that was a mere memorandum for him to show that the ac-
count which Ramsey had made out was incorrect and used 
Ramsey's figm~es to· start out with. It is shown beyond con-, 
tradiction that after having· first made out the state of the ac-
counts of 1941, Ramsey had nothing further to do with the 
matter and it was altogether handled between petitioner ·and 
DuPriest personally. But Ramsey did testify that DeWitt 
subsequently told him to credit petitioner with all of the items 
claimed on "Exhibit No. 6'' except one credit of $22.37, 
thoug·h De vVitt did not specify which accounts the credits were 
to go on. . 
As to credit of $100.00 for the automobile on the purchase 
price, petitioner testified on P.age 101 of the Record that 
19* *this item was credited by tle "\Vitt himself on the back 
of the bond. One credit claimed by petitioner in Ram-
sey's "Exhibit No. 6" is a cash item of $100.00 paid October 
2, 1929. This not only is not the credit endor~ed on the bond . 
by De Witt but it was the money paid long before petitioner 
ever considered buying the property. The bond is shown to 
have been in the possession of De ·witt within a week before 
his death and if it had been produced by the defendant it 
would have fully corroborated petitione1~ as to this item. The 
failure of the executor to produce the bond or to account for 
its disappearance justifies the inference that its production 
would have shown this credit and constituted sufficient cor-
roboration. 
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As to the item of $75.00 for the engine and boiler which pe-
titioner testified De Witt had himself endorsed on the back of 
the bond, petitioner is corroborated by tbe fact that in this 
memorandum dated July 15, 1941 (Ramsey's "Exhibit No. 6" 
R., pp. 32, 33) we find that petitioner was making a claim for 
that credit in 1941 and Ramsey testified that De Witt in-
structed him to give petitioner credit for that item. Ramsey 
did credit it on the open account but be does not testify that 
DevVitt specified what account it was to be accredited on. The 
fact that Ramsey quotes De vVitt as allowing that credit of 
that item is sufficient corroboration of petitioner's testimony 
that DeWitt himself endorsed the credit on the bond. The 
same may be said with reference to the cinder blocks because 
we find the items of the cinder blocks returned listed on Ram-
sey's ''Exlfibit No. 6" and both of these items are elated sub-
sequent to t_he purchase of the real estate by petitioner. 
THE LA\V. 
,vhen we come to consider the question of corroboration 
and whether or not petitioner's testimony as to the date 
20* of the ""consummation of the sale, the circumstances un-
der which the bond was given, the amount of the bond, 
the date it was payable, and the fact that it did not bear in-
terest, it becomes important to refer to some of the decided 
cases, construing and applying· Section 6209 of the ·Code. 
In Bu.rton's Ex'r v. Manson, 142 Va. 500, the Court in ap-
plying that section of the code and discussing particularly the 
amount or degree of corroboration required, said: 
'' Clearly, it is not necessary that the corroborative evi-
dence should of itself be sufficient to support a verdict, for 
then there would be no need for the testimony sought to be 
corroborated. • 
Nothing that was said in Merchants' Supply Co. v. Hughes., 
139, Va. 21.2, 123 S. E. 355, was intended to decide that the 
witness to be corroborated must be corroborated on all ma-
terial points. The case was decided on its own peculiar facts, 
and it was not intended to state any rule of universal applica-
tion. Nor do we now intend to lay down any such rule, but 
will leave each case to be decided on its own peculiar facts 
and circumstances. The following Virginia cases were also 
cited in the briefs: Robertson v. Atlantfo Coast Realty Co . ., 
129 Va. 494, 106 S. E. 521; Arwood v. Hill, 135 Va. 235, 117 
S. E. 603; Atlantic Coast Realty Co. v. Robertson, 1:35 Va. 
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259, 116 S. E. 480; Good v. D.1Jer, 131' Va. 114, 119 S. E. 277. 
These cases contain villnable discussions of section 6209 of 
the Code, under which tho instant case arises, but do not deal 
with the amount of conohoration required by that section, 
which is the only feature of the section here involved. 
As to the degree of corroboration required, the learned 
judge of the trial coul't in an .oral statement to the jury, which 
has been properly trca tecl as an instruction, said: 
'The law does not require the testimony of such an adverse 
witness to be corroborated in every particular, but that what . 
the law requires is tlrnt there should be such corroboration 
as would confirm and strengthen the belief of the jury in the 
testimony of the wituesi,;.' '' 
In Varner v. Whitt,, 149 Va. 177, the Court in discussing the 
kind and quality of eorroborative evidence required by the 
statute said: 
"Corroborating cvitlc.mcc i_s such evidence as tends to con-
firm and ·strengthen the testimony of the witness sought to 
be corroborated-that ir.;, such as tends to show its truth, or 
the probability of its truth. How much of this character of 
evidence is necessary to constitute corroboration is de-
:!1 * pendent on the facts and *circumstances of the particu-
lar case, aud whi1e no hard and fast rule can b~ laid 
down on the subject, thern must be sufficient to justify the be-
lief that the witness sought to be corroborated has testified 
to the truth. Such corroborating evidence, however, must not 
have emanated from the mouth of the witness sought to .be 
corroborated, nor be dependent wholly upon his credibility. 
It must be other evidence which adds to, strengths, confirms 
and corroborates his ter.;timony. Mills v. Commonwealth, 93 
Va. 815, 22 S. E. 963; Harton v. Manson 142 Va. 500, 129 S. E. 
356; Davies v. Silvey, 148 Va. 132, 138 S. E. 513. 
Evidence for this purpose rarely, if ever, consists of a·con-
tinnous narrative by one or more witnesses. It usually con-
sists of separate and independent items, 110 one of which of 
itself would probably be imfficient, but when joined together 
lead satisfactorily to the conclusion of the truth of the testi-
mony of the witness sought to be corroborated. These sep-
arate items of evidence cannot all be introduced at once, but 
have to be broug·ht in one nt a time, and the test of admissi-
bility is relevm1cy. The relevancy, how~ver, is not always 
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obvious when the evidence is offered, 01· it may ho relovapt 
1;o a limited extent only, mu] hence much latitude must be al-
lowed to the wisdom and discretion of the trial court, but the 
feature of the statute which requires corroboration, in the 
class of cases to which it applies, ii;; a wise one, and its. ob-
servance is necessary for the protection of the estates of de-
cedents. If, after the evidence is in, it is found to be not of 
probative value, it should be stricken out and the jury should 
be clearly and distinctly instructed that it is not to be con-
sidered for ~my purpose. So, likewise, or to a limited extent, 
. this fact should be nwde very pl~in to the jury.'' 
The foregoing cases were cit~d and approved along· with 
others in the recent eases of Rorer v. Taylor 182, Va. 49, 
wherein the court said: 
"In producing corl'ohorative evidenee, as required by Sec-
tion 6209, it is not incumbent upon a litigant to produce evi-
dence which corroborates it in every particular". 
In the case of Shcnmuloah r· allp,y Nat. Bank v. Lineburg, 
179 Va. 734, in which the question of the sufficiency of the cor-
r~oborative eviq.ence under Section 620!1 was directly involved, 
the Court made the following observation as to the rule: 
"It is not necessarv that eorrohorntive evidence required 
hy this statute be sufficient to support a judgment. It must, 
however, tend to support its essential alleg·ations upon whicb 
it rests; it must be such as would strengthen the belief of the 
jury in the testimony of the witness''. (citing cases.) 
22• *Further observation of the comt in the last men-
tionec1 cases is applicable to the case at bar when we 
come to consid~r the undisputed fact that DuPriest un-
doubtedly l1ad this bond for $3,000.00 shortly before his death 
and bis executor failed to produce it. Its production would 
have set at rest for nll time both the date of the consumma-
tton of the sale and the amount of the purchase money and 
the date it was payable, and whether or not it bore interest 
and all of the credit~ endorsed on the back thereof. In the 
Linebitrg casp, this court after adverting- to the conlial and 
friendlyr~lationship that had existed between the parties as 
opposed an alleged statement hy the deceased that she in-
tended to do nothing more for tlw adverse claimants, said: 
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"Possession of the bond, when you remember the relations 
wl1ich the parties bore to each other, is in itself corrobora-
tion.'' 
It is confidentlv submitted that the court clearlv erred in 
overruling the Qommissioner 's report holding that"' there was 
corroboration of petitioner's testimony that the terms of the 
contract of sale were set forth in the bond dated October 5, 
1935, payable ten years after date without interest. There 
was abundance of conoboration, within the meaning of the 
law. In sustaining- this exception, th~ court held that the sale 
was consummated October 1, 1933 and charged petitioner with 
interest on $3,000.00 from that date without evidence to sus-
tain such finding. 
It is further submitted that the Commissioner erred in hold-
ing t:q.at tJ1ere ,vas not sufficient corroboration of petitioner's 
testimony as to the credits endorsed on the back of the bond, 
as well as to the additional credit of ($98.64 for the cinder 
blocks) and the court erred in overruling petitioner's excep-
tion to that part of the report. 
23* *CONCLUSION. 
For the foregoing reasons, your petitioner prays that an 
appeal and su.persedeq,s may b~ ~warded your petitioner from 
the decree complained of. 
Petition~r adopts this petition as his opening brief. 
In conformity with Rule 9 of this Court, it is stated that 
petitioner is the sole appellant and that the appellees or 
parties of record who will be interested in sustaining· the de-
cree of the Court below, or affected by a reversal thereof, are 
Lynchburg Trust and Saving;s Bank, sole remainfqg execµ-
tor of H. E. De Witt, deceased; Maggie Dickie De Witt, Mary 
Elizabeth vValkup Graybill, Delia R. "\V qlkup Parnell, S~muel 
Spencer ·w alkup, Herbert Nelson "\Valknp, Harry D. Log-
wood, Annie Lpgwood McCraw, l\f)1mie· Logwood Angel, 
Tessie Logwood Overacre and four infants, namely: Mar-
garet Jean Overacre, Owen S. l\foCraw, tfr., Grace Ann Mc-
Craw fllld Thomas D. McCraw, wl:io ~re represented }:>y 0. 
Raymond Oun<liff, their duly appoiµted guafr}iaµ ad l'iteni. 
Your petitioner does not desfre an oral 1wesentatton of this 
petition. 
This petition will be filed with the Cler~ of the Supreme 
Court of Appeal~ at Ricl.unond and a. copy of this petition was 
delivered to Thomas J. Williams and S. Thomas :Martin, 
Krise Building-, Lynchburg·, Virginia, opposing counsel in the 
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court below, and to 0. Raymond Cundiff, guardian ad litem 
for the infants at Lynchburg, Virginia, on the 24th day of 
September, 1949. 
HARRY G. LECKIE, Petitioner 
By counsel. 
EASLEY & HOGE 
By JOHN D. EASLEY 
Counsel for Petitioner 
312 Krise Building, 
Lynchburg, Virginia. 
24* •CERTIFICATE. 
I, John D. Easley, an attorney practicing in the Supreme 
Court of Appeals. of Virginia, do certify that, in my opinion, 
the decree compl~ined of should be 1·eviewed by said Court. 
JOHN D. EASLEY 
Address: 312 Krise Bldg., Lynchburg, Va. 
, Receivcc.l September 26, 1949. 
M. B. WATTS, Clerk. 
Nov. 18, 1949. Appeal and .superscd<:'.as awarded by the 
court. Bond $300. 
RECORD 
VIRGINIA: 
M.B. W. 
Pleas before the Honorable Chas. E. Burks, judge of the 
circuit court of the city of Lynchburg, at the court house 
thereof, on the 28th day of May, 1949, and the 173rd year 
of the Commonwealth. 
Be it remembered that heretofore, to-wit, on the 10th day 
of April, 1945, Harry G. Leckie, by Jno. D. Easley, Esquire, 
his counsel, came into the clerk's office of the circuit court 
of the city of Lynchburg and sued out his writ of summons in 
chancery against The Lynchburg Trust & Savings Bank, sole 
remaining ·executor of H. E. De Witt, decwsed, Maggie Dickie 
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De\Yitt, :ivfary Eliza.beth ·walkup Graybill, Delia R. Walkup 
Parnell, Samuel Spencer w· alkup, Herbert Nelson Walkup, 
Harry D. Logwood, Annie Logwood McCraw, Mamie Log-
wood Angel, Tessie Logwood Overacre, Margare.t Jean Over-
acre, an infant, Owen S. :OfoCraw, Jr., an infant, Grace Ann 
McCraw, au infant, and Thomas D. l\foCraw, an infant, re-
turnable to second April Rules, 1945, and the same was re-
turned dulv executed on adult defendants. 
At whicli day, to-wit, at rules held in the clerk's office of 
the circuit court of the city of Lynchhurg, on the third Mon-
day in April, 1945, came the said Harry G. Leckie by his 
counsel into said clerk's office and filed his bill against said 
defendants, ,vhich said bill is in the following words and 
figures, to-wit: 
page 2 ~ Virginia: 
In the Circuit Court for the City of Lynchburg. 
Harry G. Leckie, Complainant. 
v. 
Lynchburg· Trust & Saving-s Bank, Remaining Executor of 
the ·wm of Herbert E. De ""\Vitt, deceased, Maggie Dickey 
De ,vitt, Mary Elizabeth w· alkup Graybill, Delia R. ,v alkup 
Pamell. Samuel Spencer ·walkup, Herbert Nelson Walkup, 
Harry D. Logwood, Annie Logwood McCraw, Mamie Log-
wood Angel, ':I.1essie Logwood. Overacre, Margaret Jean 
Overacre, an infant, Owen S. McCraw, Jr., an infant, Grace 
Ann l\foCraw, an infant, and Thomas De vVitt l\foCraw, an 
infant, Defendants. 
To the HonoJ"ab]e Cha rlm; 1~J. Burks, Judge of the Circuit 
Court for the City of Lynchburg: 
Your Complainant, Harry G. Leckie, respectfully shows un-
to vour Honor and avel's on or about October 5, 1935, Com-
plainant purchased from H erb~rt E. De "\Vitt, who was then 
living, a certain tract of land just beyond, and within one 
mile of, the Corporate Limits for the City of Lynchburg, in 
Brookville l\Iagisterfal District, in Campbell County, V'ir-
ginia, on the west side of the old Lynchburg and Campbell 
Court House turnpike, near the location of the old toll gate 
on said turnpike, of about two a.cres, and being the same that 
,vas conveyed to the said Herbert K De ,vitt by Thomas J. 
0 'Brien, Trustee, by deed dated the 2nd day of July, 1923, 
and recorded in the Clerk's Office of Campbell County in 
Deed Book 135, page 202, a duly certified copy of which is 
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herewith filed a$ a part of this bill, marked "Exhibit A": 
that prior to October 5, 1935, to-wit, in the month of October, 
1933, Complainant had rented the said property from the 
said De ·witt. for an agreed rental of $25.00 per month, with 
the agreement and understanding that Complain-
page 3 ~ ant could purchase the said property from the ~aid 
De W'itt at the price of $2,500.00 cash, or at the price 
of $3,000.00, payable at any time within ten years from the 
date of purchase without interest, and in the event of- the 
purchase of the said property hy Complainant all sums paid 
as rent were to be credited upon the purchase price of the 
said property; that in accordance with the said understand-
ing and agreement, Complainant purchased the said property 
from the said De 1Vitt, and the said De "\Vitt sold said prop-
erty to Complainant on the 5th day of October, 1935, at the 
· price of $3,000.00, payable within the next ensuing ten years 
without interest, which purchase priee was to be credited 
by all sums theretofore paid by Complainant to the said De-
Witt as rent for the said property, and the said De "\Vitt, on 
October 5, 1935, took from your Complainant his bond for $3,-
000.00, payable ten years after date without interest, in full 
settlement of the purchase price for the said property, hut. 
the said De Witt retained the title to the said property until 
the purchase price therefore, as hereinbefore set forth, in-
cluding all rents paid by Complainant as aforesaid, which 
were to be credited on said bond, should have been paid in 
full; that on the said 5th day of October, 1935, Complainant 
was put in full possession of tl1e said property as purchaser 
thereof under the said purchase and sale, and the relation-
ship that had theretofore existed of lessor and lessee was 
terminated; that on the faith of his said purchase, Com-
plainant forthwith commenced to make extensive permanent 
improvements on the said property, changing and adding to 
the building thereon, which had previously been used as a 
slaughter house, and converted the same into an up-to-date 
cold storage plant, altering and adding to the buildings there-
on, and installing in the said buildings as a part thereof, a 
great deal of very expensive machinery, and in this work 
Complainant expended some $18,000.00 or $20,000.00 and 
enhanced the value of the said property to that extent, all of 
which was fully known to, and approved by, the said Her-
bert E. De"\Vitt; that during the ensuing years after October 
5, 1935, Complainant, from time to time, made various pay-
ments to the said De W"itt on account of the pur-
page 4 ~ chase price for the said property, ·which, together 
with rentals paid by Complainant for the said prop-
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erty, which, under the said agreement were to be credited 
on the purchase price, aggregated $900.00 up to the month 
of May, 1940, although no part of the purchase price was 
absolutely payable until October 5, 1945; that during the 
years 1939, 1940, 1941 and 1942, and up until his death on 
the 8th day of September, 1942, the said De W"itt was in very 
bad health and for a large part of the time unable to transact 
business but, from time to time, in interviews ·with Com7" 
plainant, with whom he maintained intimate relations of 
friendship, told Complainant that the said property had been 
fully paid for by Complainant· and he wished to make a clear 
deed conveying a title in fee simple to the property to Conl-
plainant, as he realized that his hold on life was becoming 
precarious; that the said De ·witt was a successful business~ 
man, and among other enterprises conducted for years a re-
tail coal, wood and lumber business tn the City of Lynchburg-, 
but the details of that business were largely left to his em-
ployees; that Complainant had purchased from the said lum-: 
beryard of tlie said De vVitt, from time to time over a long 
period of years, various and sundry materials, s.ome of which, 
went into the repair and improvement of the said real estate~ 
and most of these items had been paid for by Cqmplainant 
in cash at the time of purchase; that the said De vVitt, during 
the period from 1940 on, insisted upon regarding or treating 
the payments made by Complainant for the said lumber and 
other materials as payments made upon the purchase price 
of the said property, and therefore insisted that Complainant 
had more than paid the full purchase price of the said real 
estate; that Complainant, however, insisted that he had paid 
only $900.00 on account of the purchase price of the said 
property, and for most, if not all, of the materials purchased 
from tl1e said lumberyard Complainant had paid in cash; that 
the said De Witt then informed Complainant that these items 
of' lumber and materials purchased by Complainant had been, 
earried as charges on DeWitt's books, and that DeWitt, in 
making his tax returns, had charged them off as uncollectible 
debts, and had thereby obtained credit for the same 
page 5 r upon his income tax returns; that Complainant, ho,Y-
ever, was wholly unwilling to have any creditor 
charg·c off as worthless debts due by Complainant, as Com-
plainant had always been careful to maintain a good credit 
standing; that upon Complainant's insistance and represen-
tation that he had, in fa~t, paid in cash for all of the ma-
terials bought at the said lumberyard, and did not owe the 
said DeWitt anything except the lJalance of $2,100.00 due on 
the purchase price of said real estate; that the said De Witt 
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responded that he was not in good enough physical condition 
to give his personal attention to the matter, but that he would 
endeavor to have his employees in the said lumber business 
to make up a statement of Complainant's purchases of lumber 
and materials; that these employees did accordingly make up 
and submit to Complainant a number of accounts, none of 
which was correct; that Complainant held either cancelled 
checks or receipted bills showing that some of the items 
charged in the said accounts were paid for in cash when pur-
chased; that some of the charges in the said accounts were 
so old that Complanant had lost or mislaid his receipts and 
records showing payment thereof; that during this period 
Complainant's own health was also very bad and he was 
compelled, and is now compelled, under the advice of physi-
cians, to spend most of his time in Florida or 
1
some other 
mild climate, ~nd thus Complainant and the said De.Witt were 
both greatly.. h~ndicapped in reaching a final settlement that 
was satisf~ot.o.ry to both parties, although the said De "\Vitt, 
throughout the period, maintained and insisted that Com-
plainant did not owe anything, either for the purchase price 
of the said land, or for materials purchased by Complainant 
on open account from the said lumberyard, and insisted from 
time to time upon making a deed conveying the said land 
to Complainant in fee simple, but since this position was 
based in part upon the statement of the said De .. Witt that he 
had charged off the open accounts of Complainant as un-
collectible debts or losses in the lumber business, Complain-
ant was unwilling to accept the settlement on that basis, but 
insisted that he owed nothing on open accounts, but did owe 
the said De "\Vitt $2,100.00 payable on or before 
page 6 ~ October 5, 1945, in full of the balance of the pur-
chase price of the said property; that these inter-
views continued from time to time over several years until 
the ,death of the said Herbert E. DeWitt, which occurred on 
the 8th day of September, 1942; that thereafter Complainant 
took the matter up with Lynchburg Trust & Savings Bank 
and Philip H. Hickson, executors of the will of the said 
Herbert E. De,Vitt, and tendered to them a certified check 
fo1· $2,100.00 in full of tho balance due by £omplainant on the 
purchase price of the said property, and demanded of them a 
deed conveying the said property to him; that this check, 
however, was returned to Complainant by the Honorable 
Thomas J. ,vmiams, attorney for the executors of tile said 
estate, by letter dated June 2, 1943, a copy of which is here-
with filed as a part of this bill, marked "Exhibit B"; that 
thereafter, said executors instituted a suit in the Corporation 
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Court for the City of Lyncl1bvrg, wherein the will of the 
said De "\Vitt had been probated, and said executors had 
qualified, asking for a construction of said will by the court 
and the aid and advice of the said court in the administra-
tion of said estate, which was large and complicated; that in 
the course of said suit, said Philip H. Hickson resigned as 
executor and the said Lynchburg rrrust & Savings Bank is 
now the sole remaining executor of the will of the said De-
"\Vitt; that .Complainant has remained in complete and full 
possession of said real estate as purchaser ever since 1935, 
paying the taxes thereon, making said permanent improve-
ments and excercising all other acts of ownership during the 
life of the said De ,ntt and up to the present time; that . 
Complainant has been negotiating with said executors and 
remaining executor to get a settlement of all matters in 
dispute and a conveyance of the legal title to said real estate 
to Complainant without litigation, though such negotiations 
have been necessarily prolonged on account of Complainant's 
absence on account of his health, and the fact that said exe-
cutors, while not denying the existence of said contract of 
sale and purchase, insisted upon Complainant's paying not 
only the balance of the purchase price for the said property, 
but a]so interest thereon, and a large sum alleged 
page 7 ~ to be due by Complain.1nt on open account, amount-
ing to some $5,000.00 or $6,000.00; and, from time 
to time, said executors or executor, in the course of said 
negotiations, had the former employee or employees of tho 
said De ,vitt to make up itemized staten;ients or accounts 
against Cqmplainant; that none of said statements were cor-
rect, and some of the items on such accounts were of such 
recent origin that Complainant ·was able to produce cancelled 
checks or receipts showing· same had undoubtedly been paid 
for at the time of purchase, and the said a~count woulrl 
thereupon be recast by said executors or executor; that a 
great many of the said it.ems in said accounts were twelve to 
twenty years old, and while they had, in fact, been paid for in 
cash at the time of purchase, Complainant's evidence thereof 
had been lost through lapse of time, so that Complainant 
was, and is, compelled to rely upon the presumption of pay-
ment and the statute of Limitations as to them; that Com-
plainant informed said executors that he was familiar with 
the business system used by the said De ,vitt in his said lum-
ber business, and if they would ]o~k through the sales ·slips 
which were kept on file in boxes in the office of warehouse, 
they would find a sales slip for every item in Complainant's 
open account with said De "\Vitt, and said sales slip would 
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show whether the item was ~ cash sale or to be charged, but 
said executors said that would involve too pmch labor and 
when Complainant offered to hire someone to go through said 
records and pick out the sales slips for the items shown on 
the accounts rendered by said executors, said offer was re-
fused; that the said records were, and still are, or should be, 
in the possession of, and available to, said remaining exe-
tutor. 
Complainant would further show unto your llonor that 
during the summer of 1944, notice was given to creditors and 
claimants to show cause w'liy the estate of the said De "\Vitt 
should not be distributed ·without requiring refunding bonds 
of the beneficiaries, in response to which Complainant ap-
peared and as,serted his said claim to said real estate or 
damages, and by agreement between the counsel for Com-
plainant and said estate, an order was entered by the proper 
court, excluding said real estate from distribution, 
page 8 ~ so that the legal title thereto is now vested in said 
remaining executor under the terms of the will of 
the said De Witt. Complainant would further show unto yonr 
Honor that all of the persons having any interest in the 
estate of Herbert E. De ·witt, under the terms of his will are: 
Maggie Dickey De ,vitt, Mary Elizabeth ·w alkup Graybill, 
Delia R. ·walkup Parnell, Samuel Spencer ·walkup, Herbert 
Nelson Walkup, Harry D. Logwood, Annie Log,vood McCraw, 
Mamie Logwood Angel, Tessie Logwood Overacre, Margaret 
,Jean Overacre, an infant, O·wen S. l\foCraw, ,Jr., an infant, 
Grace Ann McCraw, an infant, and Thomas De"'\Vitt McCraw, 
a.n infant; that said Lynchburg Trust & Savings Bank is a 
Virginia corporation having its principal office and place of 
business in the City of Lynchburg, and that the followinp; 
beneficiaries under the will of said De "\Vitt reside in said 
City, namely, Maggie Dickey De "\Vitt, Delia R. "'\V alkup Parn-
ell, Harry D. Logwood, Annie Logwood McCraw, Tessie Log-
wood Overacre, Owen S. McCraw, ,Tr., Grace Ann Mccraw, 
and Thomas De Witt McGraw, and Margaret ,Jean Overacre; 
that the four last named persons are infants under the age of 
twenty-one years, and all of the oth01· beneficiaries under the 
will of the said De "Witt are sui jur-is and cmnpos nientis. 
,vhile the balance of the purchase price for the said real 
estate will .not be due and payable until October 5th, 1945, 
Complainant has the right to pay the same before that time, 
and is now ready and willing and here, and now offers to 
pay the balance due b~r him on the said purchase as soon as 
the same may he adjudicated and the legal title to said prop-
erty conveyed to Complainant. In this connection Complain-
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ant distinctly avers and charges that Complainant's con-
tract for the purchase of said real estate was entirely separ-
ate and distinct from Complainant's other transactions with 
the said De vVitt, and Complainant is advised, and. therefore 
charges, that said executor has no right to impose upon Com-
plainant as a condition precedent to carrying out the said 
contract for the sale and purchase of said real estate, the 
payment by Complainant of any other alleged indebtedness 
of Complainant to the said De "\Vitt; but if the said executor 
has any right to bring such extraneous matters into 
page 9 ~ this suit, then Complainant denies that he is so in-
debted to said estate, ( except for the aforesaid 
balance of the purchase price for said real estate amounting 
to $2,100.00), and calls for a complete detailed and itemized 
statement thereof, witb full opportunity to . make defense 
thereto, as though the same were being asserted in a separate 
and independent suit or action. 
·wherefore, Complainant, being without remedy, save in a 
court of equity, where matters of this sort are properly 
cog-nizable, prays that the said Lynchburg Trust & Savings 
Bank, remaining executor of the will of Herbert E. De Witt, 
deceased, Maggie Dickey De "\Vitt, Mary Elizabeth Walkup 
Graybill, Delia. R. ·w alkup Parnell, Samuel Spencer VValkup, 
Herbert Nelson ,valkup, Harry D. Logwood, Annie Logwood 
McCraw, Mamie Logwood Angel, Tessie Log·wood Overacre, 
Margaret Jean Overacre, an infant, Owen S. McCraw, .Jr., 
an infant, Grace Ann McCraw, an infant, and Thomas De Witt 
McCraw, an infant, may be made parties defendant to this 
bill and required to answer the same, but not under oath,-
answer under oath being hereby expressly waived; that a 
guardian ad litem, may be appointed to said infant defen-
dants; that Complainant's said contract for the purchase of 
said real estate may be established and specifically enforced; 
or, alternatively, if, for any reason, said contract cannot, or 
should not, be specifically enforced, that Complainants may 
recover from the estate of the said De.Witt damages for the 
breach of said contract or the value of the permanent im-
provements made on said real estate by Complainant on the 
faith of -said contract, and that Complainant may have all 
such other, further, and general relief as the nature of his 
case may require and unto equity shall seem meet. 
And Complainant will ever pray, etc. 
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page 10 ~ .At another day, to-wit, at Lynchburg Circuit 
Court, July 10th, 1945. 
On motion of the respondent, The Lynchburg Trust & Sav-
ings Bank, remaining executor of the will of Herbert E. De-
Witt, deceased, by counsel, asking leave to file its answer to 
the bill of complaint filed against it and others in this cause, 
the court doth adjudge and order that the order heretofore 
entered by the Clerk of this Court at First May Rules, 1945, 
taking the said bill for confessed and setting the same for 
hearing as to the aforesaid respondent, be and the same here- . 
by is set aside and annulled, and the said respondent, The 
Lynchburg·.Trtist & Savings Bank, remaining executor of the 
will of Herbert' E. De ,Vitt, deceased, has leave to file its 
answer and the· same is accordingly herewith flled. 
page 11 ~ Virginia : 
In the Circuit Court for the City of Lynchburg. 
Harry G. Leckie, Complainant, 
'V. 
Lynchburg Trust & Savings Bank, Remaining Executor of 
The Will of Herbert E. De Witt, Deceased, and others, De-
fendants. 
ANSWER OF LYNCHBURG TRUST & SAVINGS BANK, 
REMAINING EXECUTOR OF THE "WILL OF HER-
BERTE. DEWITT, DECEASED. 
The answer of Lynchburg Trust & Savings Bank, remain-
ing executor of the will of Herbert E. De vVitt, deceased, to a 
bill of complaint exhibited against it and others in the Cir-
cuit Court for the City of Lynchburg, Va., by Harry G. 
Leckie, complainant. 
This respondent, reserving to itself the benefit of all just 
exceptions to said bill of complaint, for answer thereto or 
to so much thereof as this respondent is advised it is neces-
sary and material it should answer, answers and says: 
This respondent is advised and avers that the said H. E. 
DeWitt was at the time of his death on September 8, 1942, 
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the holder of the legal title to the real estate described in the 
bill of complaint, which real estate had been conveyed to him 
by Thomas J. O'Brien, trustee, by deed bearing date July 2, 
1923, and recorded in the Clerk's Office of the Circuit Court 
of Campbell County, Va., on .April 23, 1924, in Deed Book No. 
135, page 202, a certified copy of which deed is filed as Ex-
hibit "A" with the bill of complaint. This ,respondent is 
advised and avers that on, to-wit, October 1, 1933, the said 
H. E. De Witt sold said real estate to the complainant, Harry 
G. Leckie, and the latter purchased the same from the said 
De ,vitt, for the agreed purchase price of $3,000.00, but that 
no written memorandum of said sale was signed by the said 
De ,vitt and the said Leckie ; that the said Leckie imm~diately 
entered upon and took possession of said real es-
page 12 ~ tate, and shortly thereafter caused to be erected 
thereon extensive improvements, converting the 
building thereon into a cold storage plant so as to make said 
property more suitable for use in his business of a large 
apple grower; that the said Leckie has continuously held 
possession of said real estate from said last mentioned date 
until now·, and still holds possession thereof; that from said 
last mentioned date the said Leckie has paid the taxes asses-
sed against said real estate and kept the buildings thereon 
insured against fire, and has enjoyed the full and complete 
possession, use, income and profits of and from real estate, 
and still docs so enjoy the same. 
This respondent is advised and believes, and it therefore 
avers, that at the time of said sale and purchase of said prop-
ertv as aforesaid the said H. K De ,vitt caused to be entered 
in an account book, kept by him for his personal and private 
busi1wss aifairs, nn entry in tlle following words and figures, 
to-wit: · 
"H. G. Leckie 
Storage House 
Oct. 1st, 1933 (Storage sold to him if he makes good, if it 
doesn't pay, paymenh; are to. be applied on rent)". 
And thereafter the said H. rn. De ,vitt entered or caused to be 
entered in said account book, below the above entry, the fol-
lowing memoranda of payments made by the said H. C. 
Leckie, to-wit : 
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"Nov. 1 Cash 
Dec. 5 ,, 
1934 
Jan. 10 " 
Feb. 12 " 
Mar. 7 '' 
Apr. 11· " 
May 7 " June 12 " 
July 10 " 
.... £\.ug·. 24 " 
Sept. 27 " 
Nov. 6 ,, 
Dec. 3 " 
Dec. 14 " 
1935 
Jan. 23 " 
Feb. 25 " 
Mar. 4 " 
Apr. 27 " 
June 5 " 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
page 13 ~ This respondent is advised and believes and 
therefore avers that in the month of June, 1935, 
the said H. C. Leckie informed the said H. E. De \Vitt that 
it was his intention to continue with his purchase of the said 
real estate, whereupon the aforesaid monthly payments which 
would have been retained by the said De "\Vitt as rent for said 
real estate had the said Leckie elected to abandon his pur-
chase of said real estate, were applied by the said DevVitt 
on the agreed purchase price of $3,000.00, first to the payment 
of interest at the rate of six per centum per annum on the un-
paid balance thereof, and the residue thereof in reduction of 
the principal amount of said purchase price. 
This respondent is advised and avers that for many years 
prior to 1933 and thereafter the said Harry G. Leckie 's prin-
cipal occupation was that of operating an apple orchard in 
Bedford County, Va., about ten miles from tho City of 
Lynchburg, and in eonnection there,Yith he purchased from 
time to time a large quantity of building material from tl,te 
said H. E. De ,vitt, who was engaged in the business in the 
City of Lynchburg, Va., of buying and selling building ·ma-
terial of all kinds; that after the said Leckie purchased the 
aforesaid real estate on, to-wit, October 1, 1933, he also pur-
chased a large quantity of building material to be used in the 
improvements to the buildings renovated and erected by him 
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on said real estate. As this respondent is advised and avers, 
there was owjng by the said Leckie to the said De 'Witt as of 
April 1. 1941, the smu of $1,901.15 for materials purchased by 
the said Leckie for use on the said orchard property, and on 
the same date there was owing· by the said Leckie to the 
said DeWitt the sum of $292.50 for materials purchased by 
the said Lecki and used in the improvements on said real 
estate sold to the said Leckie on October 1, 1933, and known 
as the '' Storage Plant'' ; and there was also owing to the said 
De,Vitt on said last mentioned date a note of the said Leckie's 
for the principal sum of $650.00, with interest 
page 14 ~ accrued thereon to April 1, 1941, of $289.25; and 
there was also owing on said last mentioned date 
by the said Leckie to the said De'1Vitt the further sum of 
$36.17 for miscellaneous items and advances made by the 
said De Witt to the said Leckie, and the .sum of $28.i7 for 
fire insurance premiums paid 'by said DeWitt for said 
Leckie. 
This respondent is advised and believes and therefore avers 
that on or about April 1, 1941, the said H. E. De\Vitt reques-
ted the payment by the said Leckie of all monies owfog by 
him to the 6aid De 1Vitt, and caused to be made and furnished 
to the said Leckie itemized statements of the foregoing ac-
counts and also a statement showing the balance owing by 
the said Leckie on the purchase price for the afore said· real 
estate. A copy of said statement dated April 1, 1941, show-
irig the balance owing on that date on the purchase money for 
the said real estate, as well as the balances owing on the 
other aforesaid accounts, is hereto attached, marked Exhibit 
''A'' and prayed to be read as a part of this answer. 
This respondent is advised and believes and therefore 
avers that the said Leckie has refused and still refuses to 
pay any part of the afore said indebtedness although, as this 
respondent is advised, the same is justly due and owing by 
him to the estate of the said H. E. DeWitt, deceased, and, 
as set forth in his bill of complaint, the said Leckie now 
pleads the statute of limitations as a bar to the enforcement 
of the payment of said indebtedness save as to the balance 
owing on the purchase money for said real estate. 
This respondent is advised and believes and therefore 
avers that the said Leckie has elected to retain said real 
estate as his own, under said contract of purchase thereof by 
him, and has agreed to pay the purchase money therefor ; 
that the principal of the agreed purchase price was $3,000.00; 
that the said De Witt never agreed that said purchase price 
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should not bear interest, but on the contrary it 
page 15 ~ was the understanding and intention of the said 
De.Witt tha.t the said principal sum of $3,000.00 
should bear interest at the rate of six per centum per annum; 
that as evidence of such intention of the said II. E. De ·witt, 
and after the said Leckie had indicated to the said DeWitt 
his intention to consummate said purchase, the said De\Vitt 
charged interest at the rate of six per centum per annum 
on the unpaid balance of said principal sum of $3,000.00 and 
applied the monthly payments of $25.00 each, made by the 
said Leckie· from November 1, 1933, to and including June 5, 
1935, a:giteg~ting a total of $47~.00, ~ir~t to the payment of 
the interest a~crued on the unpaid prmc1pal balance and the 
residue to the reduction of the said principal balance, so 
that as of J line 1, 1935, the principal balance owing on said 
purchase price amounted to $2,815.28 and the same bore in-
terest -at the rate of six per centum per annum from ,June 1, 
1935, until paid. And this respondent is advised and believes 
and therefore avers that the said Leckie is now indebted to 
this respondent in the said principal sum of $2,815.28, with 
interest thereon at the rate of six per centum per annum 
from June 1, 1935, until paid, for the balance owing on the 
purchase price for said real estate, and that until said bal-
ance is paid the said Leckie is not entitled to have made to 
him a conveyance of said real estate. So far as this respond-
ent is advised, not until after the death of the said H. E. De-
·witt on September 8, 1942, did the said Leckie ever make 
claim that the agreed purchase money of $3,000.00 for said 
real estate was not to bear interest. 
This respondent denies that the said H. E. De Witt ever 
agreed to sell or did sell said real estate to the said Leckie 
for the sum of $2500.00 cash or for the sum of $3,000.00 pay-
able at any time within ten years from the date of purchase 
without interest, as alleged in the bill, and so far as this 
respondent is advised and believes the said Leckie never 
executed and delivered to the said De )Vitt his bond for 
$3,000.00, representing said purchase price, pay-
page 16 ~ able ten years after date without interest, as 
alleged in the bill. This respondent denies that 
the said Leckie has made any payments on the agreed pur-
chase price for said property save and except the aforesaid 
monthly payments of $25.00 each from November 1, 1933, to 
June 5, 1935, aggregating $475.00. This respondent denies 
that the said De Witt ever advised the complainant that said 
purchase price had been fully paid or that the said Leckie 
was entitled to a conveyance of said real estate, or that the 
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said De Witt wished to make conveyance thereof to the said 
Leckie as alleged in the hill ; but on the contrary this respon- . 
· dent is advised and avers that the said De Witt in the year 
1936 and from time to time thereafter .sought to have the 
said Leckie either pay the purchase price and accept a con-
veyance of said real estate or accept a conveyance of said 
real estate and execute his obligation for the purchase price 
thereof to be secured by a purchase money deed of trust on 
said real estate, but this the said Leckie refused to do for the 
reason that certain suits were then pending against him ( the 
said Leckie) in which he feared judgments would be entered 
against him and which judgments would then be and become 
liens against said real estate if he were then the holder of 
the legal title ·thereto. This respondent denies that the said 
De ·witt ever treated or regarded any payments made by said 
Leckie for materials purchased from the said De "'Witt as pay-
ments made on the purchase price for said real estate, but 
on the contrary this respondent is advised and avers that the 
said De vVitt for a long time prior to his death had insisted 
that the said Leckie not only pay the balance on the purchase 
price for said real estate but also pay all other indebtedness 
owing by the said Leckie to him, but which payments the said , 
Leckie refused and still refuses to make. 
This respondent admits that since the death of the sa.id 
H. E. De vVitt the said Leckie has tendered to it a certified 
check for $2100.00 with the assertion that it should be 
accepted in. full payment of the balance of the pur-
page 17 ~ chase money for said real estate, but this respon-
dent has refused to accept said payment on such 
condition, for the reasons hereinhefore set forth. 
This respondent is willing and hereby offers to make con-
veyance of said real estate to the complainant, with Special 
,v:arranty of Title, whenever the full purchase money there-
for has been paid, and inasmuch as the said complainant now 
demands that such conveyance he made to him, this respon-
dent prays that the court will determine the balance now 
owing by the said Leckie for said real estate and will decree 
that unless the balance so determined be paid within a rea-
sonable time, then that said real estate be sold at the risk of 
the said Leckie. 
This respondent admits the probate of the will of the said 
H. E. De ·witt on September 15, 1942, and the qualification of 
this respondent as the executor thereof; the institution by 
this respondent of a. suit in the Corporation Court -for the 
City of Lynchburg seeking the guidance of said court in the 
performance of its fiduciary duties; that the beneficiaries 
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under said will are those named in the bill of complaint; and 
that the aforesaid real estate was by an order entered in said 
suit excepted from the assets to be· then distributed, pending 
the determination of this suit. 
And this respondent denies all allegations of the bill of 
complaint which are not herein specifically admitted to bo 
true, and demands strict proof thereof. 
And now having fully ans,vored, thi~ respondent prays to 
be hence dismissed with its proper costs in its behalf ex-
pended &c. 
LYNCHBURG TRUST & SAVINGS BANK, 
REMAINING EXECUTOR OF THE "WILL 
OF HERBERT E. De"\VITT, DECEASED, 
B:v . ...................... · ........................... . 
President. 
ATTEST: 
••I•• a e e I I I I I I I I I I I I I I I I I I I 
Secretary-Treasurer. 
page 18 ~ April 1st, 1941 
Mr. H. G. Leckie 
BOUGHT OF 
H. E. De ·wrTT 
Oct. 1, 1933 Sale of Storage 
Bond $3000.00 . 
Interest 1 month 15.00 
$3015.00 
Nov. 1, 1933 Cash 25.00 
$2990.00 
Interest 1 month 14.95 
$3004.95 
Dec. 5, 1933 Cash 25.00 · 
$2979,95 
Interest 1 month 14.90 
$2994.85 
Jan. 10, 1934 Cash 25.00 
$2969.85 
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Interest 1 month 14.85 
$2984.70 
Feb. 12 Cash 25.00 
$2959.70 
Interest 1 Inonth 14.80 
$2974.50 
l\Iar. 7 Cash 25.00 
$2949.50 
Interest 1 month 14.75 
$2964.25 
Apr. 11 Cash 25.00 
$2939.25 
Interest 1 Inonth 14.70 
$2953.95 
May 7 Cash 25.00 
$2928.95 
Interest 1 month 14.65 
$2943.60 
June 12 Cash 25.00 
$2918.60 
Interest 1 month 14.60 
Fwd. $2933.20 
page 19 ~ Apr. 1, 1941 
Fwd. $2933.20 
July 10, 1934 Cash 25.00 
$2908.20 
Interest 1 Inonth 14.54 
$2922.74 
Aug. 23 Cash 25.00 
$2897.74 
Interest 1 month 14.49 
$2912.23 
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Sept. 27 Cash 25.00 
$2887.23 
Interest 2 months 28.87 
$2916.10 
Nov. 6 Cash 25~00 
$2891.10 
Interest 1 month 14.45 
$2905.55 
Dec. 3 Cash·. 25.00 
... $2880.55 
Dec. 14 C~sh 25.00 
$2855.55 
Interest 1 month 14.28 
$2869.83 
Jan. 23, 1935 Cash 25.00 
$2844.83 
Jan. 25 Cash 25.00 
$2819.83 
Interest 2 months 28.20 
$2848.03 
Mar. 4 Cash 25.00 
$2823.03 
Interest 1 month 14.12 
$2837.15 
Apr. 27 Cash 25.00 
Fwd. $2812.15 
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Fwd. $2812.15 
Interest 2 months 28.13 
$2840.28 
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.June 5, 1935 Cash 25.00 
$2815.28 
Interest from lune 1, 1935 to Apr. 
1, 1941, 10 mo. 5 yrs. 985.35 
$3800.63 
Note dated Nov. 2, 1933 650.00 
Interest on note to Apr. 2, 1941, 
7 yrs. 5 mo. 289.25 
$4739.88 
Insurance $2000.00 ($13.00, 3 yrs.) 
7 yrs. 6 mo. 28.17 
Oct. 26, 1937 Account Farm 1901.15 
Oct. 15, 1938 · Account Storage 292.50 
Mar. 11, 1940 Misc. 36.17 
$6997.87 
page 21 ~ At another day, to-,·vit., in the clerk's office of 
Lynchburg Circuit Court, April 10th, 1945. 
On motion of the plaintiff by counsel, the clerk of the 
circuit court of the city of Lynchburg doth appoint 0. Ray:. 
mond Cundiff, a discreet and competent attorney at law, as 
the guardian ad l-item for Margaret Jean Over acre, Owen S. 
:McCraw, Jr., Grace Ann l\foCraw and Thomas D. McCraw, 
infant defendants to this snit. 
page 22 ~ THE JOINT ANS,VER OF INF ANT DEFEND-
ANTS. 
The Joint and Separate Answer of Margaret Jean Over-
acre, Owen S. l\IcCraw, .Jr., Grace Aun l\foCraw and Thomas 
De ,vitt McCraw, infants under the age of 21 years, by O. 
Raymond Cundiff, Their Guardian a£l Litem, and of the Said 
Guardian ad Litem to a Bill of Complaint Exhibited Against 
Them and Others in the Circuit Court for the City of Lynch-
burg by Harry G. Leckie. 
The said infant defendants, by their said guardian ad 
liteni, for answer to the said hill of complaint, answer and 
say that they are infants of tender years, incapable of under-
standing or protecting their interests in this suit, and they 
therefore commend themselves to the protection of the court 
and pray that no order or decree may be entered herein to 
their prejudice. 
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And the said O. Raymond Cundiff, guardian ad liteni for 
the said infant defendants, for answer to the said bill of com-
plaint, says that he has no knowledge of the matters and 
things therein set forth and therefore neither admits nor 
denies the allegations of the said bill of complaint, but calls 
for strict proof thereof and prays that no order or decree 
may be entered herein to the prejudice of the said infant 
defendants. 
And having fully answered, respondents pray to be hence 
dismissed. 
J\[ARG.ARET JEAN OVERACRE, 
O"WEN S. McCRA vV, JR., 
GRACE ANN McCRA w·, 
THOMAS De"rITT McCRA\V, 
By 0. RAYMOND CUNDIFF, 
Guardian ad litem. 
page 23 ~ At another day, to-w'it, at Lynchbui·g Circuit 
Court, May 21st, 1948. 
This cause, which has been regularly matured and set for 
hearing at rules, came on this day to be heard upon the Bill 
of Complaint and exhibits therewith filed, the answer of the 
Lynchburg Trust and Savings Bank, remaining executor of 
the Will of Herbert E. De Witt, deceased, and exhibits there-
with filed, the joint answer of O. Raymond Cundiff, the 
guardian ad litern, of the infant defendants and of the said 
infant defendants by their said guardian ad liteni, and upon 
the depositions of the witnesses duly taken and filed, and ex-
hibits therewith filed, and was arg·ued by counsel. 
Upon consideration whereof, it appearing to the Court 
proper so to do, it is ordered that this cause be, and it here-
by is, referred to L. B. ,vaters, who is directed to inquire 
into and report to the Court the following matters : 
1. The true terms of the contract for the sale bv Herbert 
E. DeWitt to the complainant, Harry G. Leckie, o·f the real 
estate known as the warehouse property in the Bill and pro-
ceedings mentioned; and 
2. The total amount of payments made by the said Leckie, 
or the credits to which be is entitled on account of the said 
purchase money, and the balance now payable by him in 
order to fully pay for the said property in accordance with 
the terms of the said contract. 
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In making said inquiry the said· Commissioner may con-
sider the depositions already taken and filed in this cause 
and may also take such other further evidence as he may 
deem proper or to have the witnesses who have given their 
depositions to appear before him for examination. 
page 24 ~ Virginia : 
In the Circuit Court of the City of Lynchburg. 
Harry G. Leckie 
v. 
Lynchburg Trust & Savings Bank, remaining executor of the 
Will of Herbert E. De Witt, deceased, et als 
REPORT OF L. BRADFORD vV ATERS, COMMIS-
SIONER IN CHANCERY. . 
Filed : July 1st, 1948. 
To the Honorable C. E. Burks, Judge of the Circuit Court of 
the City of Lynchburg, Virginia: 
Your undersigned Commissioner in Chancery begs leave 
to. report that in obedience to the decree of this Honorable 
Court entered on the 21st day of May, 1948, and to be found 
in Chancery Order Book 21, page 312, he proceeded to in-
quire into the matters directed to him by said decree and has 
afforded counsel for the parties in interest an opportunity to 
be heard and has heard them. The Commissioner considered 
the depositions already taken and filed in this cause and did 
not deem it necessary to take further evidence. 
And now your Commissioner submits this, his report: 
FIRST INQUIRY. 
The true terms of the contract for the sale by Herbert E. 
De vVitt to the complainant, Harry G. Lecki0, of tl1e real 
estate known as the warehouse property in the bill and pro-
ceedings mentioned. 
page 25 ~ DESCRIPTION OF PROPERTY. 
The property which is the subject of this suit is described 
as follows: 
That certain lot or parcel of ground in the County of 
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Campbell, Virginia, a short distance beyond the corporate 
limits of the City of Lynchburg, on the Southwest side of the 
Lynchburg and Campbell Courthouse Turnpike near the Old 
Toll Gate; beginning at a point on said Turnpike at the line 
separating the property herein described from the property 
of O 'Holloran, thence along the line of said O 'Holloran in a 
westerly direction, a distance of about 485 feet, more or less, 
to the property of Morgan College ; thence down the hill in 
a northwesterly direction along the line of the property of 
Morgan College to College Avenue; thence along the line of 
College Avenue to the Lynchburg and Campbell Court House 
Turnpike,. ,and thence along said Turnpike in a southerly 
direction;. 205 feet, more or less, to the beginning. There is 
expressly excepted, however, from the boundary above men-
tioned, a small parcel of land fronting on College A venue 
about 75 feet, the same having been heretofore conveyed by 
L. P. Shaner to lsaac Anderson and Sam Chambers, by deed 
of August 25th, 1891, and recorded in Deed Book 59, page 45. 
Being the same parcel of real estate which was conveyed 
to H. E. DeWitt by Thomas J. O'Brien, Trustee, by deed 
dated the 2nd day of July, 1923, and to be found of record 
in the Clerk's Office of Campbell County, Virginia, in Deed 
Book 135, page 202. 
TERMS OF CONTRACT FOR SALE OF ABOVE 
DESCRIBED REAL ESTATE BETWEEN 
H. E. De WITT AND HARRY G. LECKIE. 
H. E. De " 7itt sold the above described property to Harry 
G. Leckie on October 5, 1935, the payment therefor being 
evidenced by one bond for $3,000.00 due on October 5, 1945, 
without interest. 
Much evidence was taken on the issue of, first, whether or 
not there was a bond, and, second, whether or not the bond 
bore interest. 
The Commissioner finds that there wa.s a bond and that the 
bond did not bear interest and he bases his finding on the 
following facts : 
page 26 ~ EVIDENCE OF BOND. 
Mr. Leckie, at every stage of his depositions, emphasizes 
the fact that there was a bond, which bore date October 5, 
1935, and was payable October 5, 1945 ( see Depositions filed 
August 26, 1946, page 56). He is corroborated by evidence 
emanating from H. E. De,Vitt, who caused Mr. Ramsey, his 
H. G. Leckie v. Lynchburg Trust and Sav. Bk., et als. 41 
bookkeeper, to make up an account against ]\fr. Leckie, on 
which the first item is set down, at Mr. De Witt's direction, 
as '' Bond $3,000.00'' ( see Exhibit attached to answer of the 
defendant and Depositions filed February 3, 1947, pages 26 
and 27). In the opinion of the Commissioner, this corrobora-
tion emanating from H. E. De,Vitt amply meets every re-
quirement of Section 6209 of the Code. 
EVIDENCE OF AGREEMENT TO CHARGE 
NO INTEREST. 
On October 1, 1933, I-I. E. De ,vitt entered into a contract 
with his personal friend, Harry ,0. Leckie, looking to the pur-
chase of the property in question by Harry G. Leckie. The 
agreement was that Harry G. Leckie should take possession 
of the property and make payments to Mr. De Witt.' The 
price was $2,500.00. No interest ·was to be charged. If Mr. 
Leckie finisl1ed paying for the property, he would g~t a deed. 
If he did not carry out his agreement, all payments made by 
Mr. Leckie should he construed as rent (see Exhibit J. H. 
Ramsey No. 1, page 78). On October 5, 1935, the parties 
changed their agreement. Harry G. Leckie gave H. E. De-
Witt his bond for $3,000.00 payable ten years after date 
,,rithout interest. The defendant in this case insists that the 
bond bore interest on unpaid balances since October 1, 1933, 
mul n~ evidence of their position introduced Exhibit No. 5, 
which is an account made up at the direction of H. E. De-
,vitt by his bookkeeper, l\fr. Ramsey, which plainly 
page 27 ~ sets out interest. This account is strong evidence 
that interest was to be charged, as it is not only 
an entry made in the regular course of business but it is a 
memorandum and declaration made by a party now incapable 
of testifying, within the meaning of Section 6209 of the Code. 
Nevertheless, the Commissioner finds there was no interest 
to be charged. The Commissioner justifies his finding on 
what in his opinion is the weight of the evidence. H. E. De-
"Titt had three trusted employees, who ·were apparently as 
familiar with H. E. De"7itt's business as H. E. DeWitt was 
himself. These employees were J. ,v. DuPriest, his general 
manager, J. H. Ramsey, his hooldrneper, and J. Yv. Tolley, 
who ·was yardman in charge of all outside activities at the 
H. E. DeWitt Plant. It is plain from the testimony that 
these three employees of II. E. De '\Vitt were confidential ad-
visers to Mr. De "\Vitt and with whom he discussed all of his 
business affairs. None of them is interested in the outcome 
of tl~is suit. ,J. H. Ramsey testified that Mr. De Witt told him 
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to charge interest (Depositions filed February 3, 1947, pages 
24 and 25). J. W. Tolley testified that Mr. De,Vitt told him 
no interest was being charged ( Depositions filed August 26, 
1946, pages 3, 9 and 13). J. "\V. DuPriest testified there was 
no interest to be charged and that when the account was set 
up nothing was ever said about any interest (Depositions 
filed August ·26, 1946, page 19) ; and J. " 7 • Du Priest further 
testified: 
"A. "r ell, the statement was made \lp of the storage plant 
with the purchase price and with interest added to it, if I 
remember right. vVhen they made that statement up show-
ing the interest on it I told Mr. Ramsey then that 
page 28 ~ they were wrong; that Mr. DevVitt never, from my 
conversations, intended charging him any interest. 
That was something that came up in that last year. 
"Q. Now, Mr. DuPriest, you say that Mr. De'\Vitt never 
intended to charge interest. 
'' A. I say from my conversations with him he didn't. 
"Q. Now, awhile ago you told Mr. Easley that he never 
said whether interest would be charged or w·ould not be 
charged. Now you state that Mr. De"Titt never intended to 
charge interest. Now, how do you arrive at that last con-
clusion? 
"A. I say that the way I took the conversations with Mr. 
De "'\Vitt-I can't get the word I want. but judging· from my 
conversations, in my mind I dou 't think Mr. De \Vitt ever 
intended charging him any interest." (Depositions filed Aug. 
26, 1946, pages 45 and 46). 
And in the same set of depositions, filed August 26, 1946, 
pages 49 and 50, J. ,v. DuPriest uses this language: 
'' Q. Do I understnud that whi1e you clo not recall any 
specific statements about interest Mr. De \Vitt did talk to you 
numerous times about this storage house sale? 
'' A. Yes, sir. 
"Q. And from those conversations you gathered from l\Ir. 
De Witt, himself, that no interest was to he charged, is that 
correct? 
'' A. Well, when we first started, ,Yhen they first entered 
into the transaction it was $2,500.00 and he was to pay $25.00 
a month. We never were instructed to collect any interest 
from him-I wasn't. \Ye were to take the $25.00 payments 
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as payments against the $2,500.00. Over all that 
page 29 } period of years we never asked Harry for interest 
or ever said anything about it. 
'' Q. And did Mr. De "Witt during all that period tell you to 
charge any interest? 
"A. No, sir. 
"Q. In your conversation in 1941 about this account that 
Mr. Ramsey had made up, and about the interest particularly, 
were you interested on behalf of Mr. Leckie or trying to 
press his claims or interest in any ,vay, shape or form f 
"A. No, sir." 
H. G. Leckie testified that he obtained in effect what was 
an option to purchase the property in 1933 at the price of 
$2,500.00, and later, in 1935, merged his option into a con-
tract to purchase at the price of $3,000.00. The $500.00 was 
added against the protest of his friend, H. E. De ,vitt, so 
that the purchase price of $3,000.00 at the end of ten years 
would include interest on the original $2,500.00 at the rate of 
two per cent per year. J. W. Tolley corroborates Mr. Leckie 
to the effect that the original price was $2,500.00 (Deposi-
tions filed August 26, 1946, page 3). J. ·w. Du Priest cor-
roborates Mr. Leckie to the effect that the original price was 
$2,500.00 and that the original price was changed to $3,000.00 
(Depositions filed Aug. 26, 1946, pages 18 and 21). The dif-
ference between $2,500.00 and $3,000.00 is two per cent and 
that fact is corroboration of Mr. Leckie's testimony that the 
$500.00 was added to the $2,500.00 so as to make the $3,000.00 
bond include interest. 
SECOND INQUIRY. 
The total amount of payments made by the said Leckie, or 
the credits to which he is entitled on account of the said pur-
chase money, and the balance now payable by him 
page 30 } in order to fully pay for the said property in 
accordance with the terms of the said contract. 
The account between the estate of H. E. De,Vitt and Harry 
G. Leckie for the purchase price of the property is as fol-
lows: 
Amount due October 5, 1945 
Credits 
Balance 
$3,000.00 
475.00 
2,525.00 with int. 
from Oct. 5, 
1945. 
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The importance of the existence of a bond is highly ma-
terial at this stage of the controversy. Harry G. Leckie with 
much clarity and minute detail states that there was not only 
a bond but on the back of the bond were credits endorsed by 
H. E. DeWitt in person to the extent of $900.00, making a 
balance due on the bond to be $2,100.00. The Commissioner 
was much impressed with his testimony but feels and finds 
that he lacks corroboration for all credits claimed over and 
above $475.00 and has not met the requirements of Section 
6209 of the Code. The Commissioner finds no corroboration 
whatsoever of additional credits claimed by Harry G. Leckie. 
The facts are briefly these: Mr. De "\Vitt and Mr. Leckie were 
trying to arrive at how much was owed by Mr. Leckie not 
only for the property which is the subject of this suit but on 
account of lumber and materials purchased by Mr. Leckie. 
On April 1, 1941, Mr. De ·witt had his bookkeeper, Mr. Ram-
sey, make up the account which is filed as Exhibit No. 5. Mr. 
Leckie questioned -the account as made up by Mr. DevVitt's 
bookkeeper and ·about July 15, 1941, he made up his own ac-
count, which is filed as Exhibit No. 6. Mr. Leckie states that 
he had paid $475.00 on the storage (a designation for the 
property which is the subject of this suit) and owed a bal-
ance of $2,525.00. He then adds to his account other 'trans-
actions which had taken place between him and 
page 31 ~ Mr. DeW"itt. These other transactions grew out of 
the purchase of lumber and materials and are 
treated by Mr. Leckie as a different account from the storage 
account. The credits claimed by Mr. Leckie on the other 
account were $670.21. Mr. DeWitt allowed him all but $22.37 
of this $670.21, according to the testimony of Mr. Ramsey. 
This credit, however, was allowed on the lumber account and 
not on the purchase price -of the storage property. Mr. 
Leckie testified that on October 5, 1935, Mr. De ·witt had cred-
ited the bond with twenty-one payments of $25.00 each, or a 
total of $525.00 (Depositions filed Aug. 26, 1946, page 57). 
This is at variance with Mr. Leckie's claim on Exhibit No. 6 
dated July 15, 1941, on which Mr. Leckie claims credits of $475.-
00: In addition to Mr. Leckie's claim of $525.00, Mr. Leckie 
states that in June 1942 the bond had, in addition to the 
$525.00 credit, been credited by a $200.00 check, an automo-
bile for $100.00 and a boiler and engine for $75.00, making 
total credits of $900.00 (Depositions filed Aug. 26, 1946, pagb 
61). In addition. thereto, Mr. Leckie claims he was entitled 
to credits on the storage plant for some cinder blocks re-
turned. This latter credit for cinder blocks is beyond the 
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pleadings as it is not set up in the bill of complaint and the 
Commissioner has not taken it into account, but in any event 
it too is uncorroborated. 
Tlie Commissioner is mindful of the rule of law that the 
failure to produce evidence which should be in the posses-
sion of the defendant raises a presumption that the evi-
dence, if produced, would be hurtful to the party failing to 
produce it. The Commissioner in this case has found that 
there was a bond and Harry G. Leckie has testified that if 
said bond w·ere produced, it would show all the credits 
claimed by Harry G. Leckie. Nevertheless the 
pag·e 32 ~ Commissioner finds tlmt this rule of law is mere-
ly a prest1mption and it cannot overcome the 
necessity of corroboration to some degree required by Sec-
tion 6209 of the Code. Mr. Leckie has been corroborated 
about there being a bond; he has been corroborated about 
the non-charging of interest; but when he goes over and bc7 
yond the $475.00 in credits claimed by him by his statement 
of July 15, 1941, there is an absolute lack of corroboration. 
The $475.00 admitted by the defendant is the amount claimed 
on July 15, 1941, by H. G. Leckie and is the identical a.mount 
found on H. E. De"\Vitt's ledger (J. H. Ramsey Exhibit No. 
1, page 78). Beyond Exhibit No. 6 Mr. Leckie lacks corrobora-
tion of any kind or to any degree. 
Exhibit No. 6, on which the Commissioner is basing this 
finding, reads as follows : 
HARRY G. LECKIE 
Lynchburg, Va. 
July 15, 1941 
Oct. 1, 1933 Storage 
Paid on storage 
Due on storage 
Insurance has been paid. 
Truck 
3,000.00 
475.00 
2,525.00 
Account has been paid from Dec. 31, 1934 to date. 
Amount as showan by statement from 
Sept. 23, 1923, to Dec. 31, 1934 1,901.15 
Credit is due H. G. Leckie as 
itemized. 
2,525.00 
650.00 
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Dec. 15, 1923 Cash 
July 12, 1928 " 
Aug. 21, 1929 " 
Oct. 2, 1929 " 
May 9, 1932 " 
"Nov. 16, 1932 " 
May 4, 1933 " 
May 22, 193 " 
" May 27,193 
Aug. 30, 1934 Charged twice 
Forward 
page 33 ~ Forward 
Sept. 11, 1934 Charged twice 
Sept. 12, 1934 " " 
Oct. 10, 1934 " " 
Sept. 23, 1935 charged, paid cash 
Oct. 19, 1934 charged twice 
Nov. 26, 1935 charged, paid cash 
Nov. 27, 1935 Jack returned 
200.00 
9.00 
9.10 
100.00 
10.00 
10.00 
12.00 
10.00 
10.00 
3.65 
·---
373.75 
373.75 
9.90 
25.08 
13.40 
.10 
10.30 
2.50 
5.00 
.10 
16.72 
Jan. 1, 1936 charged, paid cash 
Sept. 30, 1936 cash . 
Oct. 1, 1936 charged, paid Oct. 
6-36 
Feb. 18, 1937 Cash 
May 25, Credit due two drills 
Two wheelbarrowers returned 
10.10 
22.37 
1.25 
6.00 
1,901.15 
1,901.15 
670.21 
April 1935. Returned 362 cinder b. 65. 16 1, 230. 94 
March 1936 " 186 " " 33 .48 
Engine & boiler 1940 
98.60 
75.00 
670.21 
3,175.00 
3,175 00 
1,23 .94 
Amount shown by above statement due H. E. DeWitt 4,405.91 
Commissioner that the $200.00 item, the $100.00 item and the 
$75.00 item now claimed to be credits on the storage plant 
are actually items claimed on July 15, 1941, by Harry G. 
Leckie against his other account with H. E. De Witt and not 
against the storage plant and, as has been said already, the 
only evidence we have that these credits were transferred 
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from the lumber ac~ount to the storage account is the uncor-
coroborated testimony of Harry G. Leckie, which is insuf-
ficient under Section 6209 of the Code. 
CONCLUSIOK 
In and about this reference the Commissioner has em-
ployed the services of Mary Jane Holt, a stenographer of this 
city, to whom he is indebted in the sum of $8.00, wl1ich ex-: 
pense he prays may be allowed to him. And in and 
page 34 r about this reference the Commissioner has spent 
approximately four days' time, for which he prays 
to be allowed a fee of $150.00 as reasonable compensation 
under Section 3482 of the . C<:><le of Virginia ~s amended by 
the Acts of 1932. 
The Commissioner certifies that before. the date this re-
port was returned to the Clerk's Office, he gave notice there-
of in writing to counsel for all parties whq .appeared in the 
cause, in accordance with Section 6185 of the Code of Vir-
ginia; and in addition thereto, furnished said counsel with 
a copy of this report a reasonable time before the same was 
filed. . 
Together with this report, the Commissioner is returning 
the decrees and orders under which he acted arid all the tes-
timony and exhibits upon which this report is based. 
All of which is respectfully submitted this 1st day of July, 
1948. 
L. BRADFORD WATERS 
Commissioner in Chancery for the Circuit 
Court of the City of Lynchburg, Virginia 
page 35 r Virginia : 
In the Circuit Court for the City of Lynchburg. 
Harry G. Leckie, Complainant 
v. 
Lynchburg Trust & Savings Bank, Executor of the ,vm of 
Herbert E. De vVitt, deceased, et als., Defendant. 
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EXCEPTIONS OF HARRY G. LECKIE TO THE REPORT 
OF L. BRADFORD WATERS, COMMISSIONER IN 
CHANCERY FILED ON THE 1ST DAY OF JULY, 
1948. 
Filed : July 10th, 1948. 
Exceptions taken by Harry G. Leckie, the complainant, to 
the report of Commissioner L, Bradford V-.7 aters, dated and 
filed in the C!e.rk's Office in the above styled cause on the 
1st day of J-µ,ly, 1948. 
- •• - t 
1st Exc~I?,t.iop-~ 
. 
For that the said Commissioner refused to allow complain-
ant the credits which complainant had testified were endorsed 
upon the back of the bond for Three Thousand Dollars ($3,-
000.00), representing the purchase price for the storage 
house, which credits aggregated Nine Hundred Dollars 
($900.00), as set forth on page 8 of the said Commissioners 
report, which action of the said Commissioner in disallow-
ing the full amount of the said credits was erroneously based 
upon the assumption that complainant's testimony with re-
spect thereto was not corroborated as required by Section 
6209 of the Code. Complainant. submits that his testimony is 
corroborabed to the extent required by the Statute by the 
following facts and circumstances shown by the uncontra-
dicted evidence : 
1. The close and iuthn~te frfondship. o~isting between 
Leckie and De ,vitt; 
2. The fact that De,Vitt told Ramsey to allow the credits 
in question ; 
3. The fact that Ramsey had nothing to do with the ac-
counts after having first made them up in the 
page 36 ~ spring and early summer of 1942, but that all sub-
sequent transactions were between De ·witt and 
Leckie personally and that Leckie was in De Witt's place of 
business talking to him several times a week up until shortly 
before De ,vitt 's death in September, 1942; 
4. That De ,vitt wanted to give Leckie a deed to the prop-
erty; 
5. That De1Vitt kept this bond in a private compartment in 
his safe to which no one had access but himself during his 
lifetime and his executors after his death, and the bond was 
in the possession of De ,vitt at the time of ~is death (unless 
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he had destroyed it with intent of cancelling the debt) and 
its non-production by the executors justifies the inference 
in fact that the credits had been endorsed upon the back of 
the bond as testified to bv Leckie. 
6. That all of the circuinstances as shown by the evidence 
of other witnesses, while perhaps insufficient of themselves 
to. establish the credits claimed, render it very likely that the 
credits had been endorsed upon the bond and furnished suf-
ficient support or corroboration of complainant to meet the 
requirements of the Statute. ( See Cann,on v. Cannon, 158 Va. 
12; Morrison v. Morrison, 174 Va. 58; Hea.th v. Valentme, 
177 Va. 731; and Kri Korian, v. Da.iley, 171 Va. 16. 
2nd Exception : 
For that the said Commissioner refused to allow complain-
ant credits on the bond in the sum of $98.64 for cincer 
blocks for the alleged reason that credit for the cinder blocks 
is beyond the pleadings and that complainant's testimony 
in regard thereto is uncorroborated. The testimony of· the 
complainant that the cinder blocks were returned by him 
so as to entitle him to a credit therefor by De Witt is corro-
homted by the two page deposition of J. W. Toley t?ken at 
the office of S. Thomas Martin, Attorney At Law, on the 
4th day of October, 1946, and therefore lends cred-
page 37 ~ it or corroboration to complainant's evidence that 
in one or more of the numerous conferences be-
tween him a.nd De "'\Vitt during the latter part of 1941 and 
during the year 1942 De "'\Vitt did promise to enter the credit 
therefor on the back of the bond. 
:Moreover, Ramsey testified that De.WJ.tt agreed that Leckie 
was entitled to credit for the cinder blocks amounting to 
$98.64. 
"'\Vith reference to lack of any mention of credit for cinder 
blocks in the Bill of Complaint, complanaint submits evi-
dence .with respect thereto had been taken without objection 
by witnesses for both romplainant and defendant before the 
order of reference to Commissioner ,vaters, and under, the 
amendment Statute, if amendment be necessary, leave should 
be granted to amend the Bill of Complaint to make the alle-
gations of the Bill correspond to the proof. This is especially 
tru·e in that the order of reference directed the Commissioner 
to ascertain the true balance due after crediting on the pur-
chase price all payments made by Leckie to which he is en-
titled. 
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3rd Exception : 
For that the said Commissioner "\Vaters allowed interest 
on the Three Thousand Dollar ($3,000.00) bond from October 
5, 1945. The e,ridence shows that the complainant made ten-
der of Two Thousand, One Hundred Dollars ($2,100.00) to 
the executor on the 2nd day of June, 1943, which .was more 
than was justly due and owing by him, and that the said 
tender was refused by the executors of Herbert I~. De \Vitt 
and such tender stopped the further accrual of interest. 
Wherefore, complainant doth except to the said report of 
the said Commissioner ·waters and prays that his said ex-
ceptions may be sustained and that the said report may be 
corrected in the manner indicated hy the said exceptions. 
page 38 ~ Virginia : 
EASLEY & HOGE, p.q. 
In the Circuit Court for the City of Lynchburg 
Harry G. Leckie, Complainant, 
V·. 
The Lynchburg Trust & Savings Bank, Remaining Executor 
of the ·wm of Herbert E. De ,vitt, Deceased, et al., Defen-
dants. 
EXCE;PTIONS OF DEFENDANT, THE LYNCHBURG 
TRUST & SAVINGS BANK, REMAINING EXE-
CUTOR &c., TO RrnPORT OF COMMIS-
SIONER L. BRADFORD \Y ATERS. 
Filed : July 12th, 1948. 
The defendant, The Lynchburg Trust & Savings Bank, re-
maining executor of the ·will of Herbert E. De vVitt, deceased, 
by counsel, excepts as follows to the report of L. Bradford 
Waters, Commissioner in Chancery for the Circuit Court for 
the City of Lynehburg, Va., filed in this cause on July 1, 
1948: 
The Commissione1·, under his first inquiry, finds that: 
'' H. E. De ,vitt sold the above described property to Harry 
G .. Leckie on October 5, 1935, the payment therefor being 
evidenced by one bond for $3,000.00 due on October 5, 1945, 
without interest.'' 
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FIRST EXCEPTION 
This defendant excepts to that part of the aforesaid find-
ing of the Commissioner which holds that H. E. De " 7itt sold 
the property on October 5, 1935, and that the purchase money 
therefor of $3,000.00 was due on October 5, 1945, on the 
ground that said finding is based on no testimony other than 
that of the complainant, II. G. Leckie, and whose testimony 
is wholly uncorroborated on that point, and said testimony 
is therefore insufficient to base a decree thereon ( Sec. 6209 
of Code). Furthermore, the testimony of the complainant 
that the contract of sale was made on October 5, 1935, is 
contradicted by the testimony given for the defendant by J. 
H. Ramsey, who testifies (J. H. Ramsey, p. 5) that the prop-
erty was sold on October 1, 1933, according to entries made 
by him on the Cash Book of H. E. De Witt at the 
page 39 ~ latter's direction (See Exhibit J. H. Ramsey No. 
1), and who testified that the statement showing 
the sale of said property (Exhibit J. H. Ramsey No. 5) was 
made up by llim at the direction of H. E. De vVitt, which 
statement shows the sale of said property to have been made 
on October 1, 1933 (J. H. Ramsey, pp. 11 to 13). 
The importance of this exception lies in the · fact that if 
the finding of the Commissioner that the purchase price for 
the property does not commence to bear interest until October 
. 5, 1945, be set aside and the court should allow interest on 
the purchase price, then the purchase price of $3,000.00 bears 
interest from October 1, 1933, subject to credit for the nine-
teen payments of $25.00 each made by Leckie and which were 
applied by DevVitt as credits (as shown by Exhibit J. H. 
Ramsey No. 5), leaving a principal balance of $2,815.28 
owing as of June 5, 1935, with 6% interest thereon until paid, 
which sum of $2,815.28, with 6% interest thereon from June 
5, 1935, is the amount claimed by the defendant to be justly 
due and owing to it as the balance of said purchase price. 
SECOND EXCEPTION 
This defendant does not except to the finding of the Com-
missioner that the purchase money was evidenced by a bond 
for $3,000.00, but it does except to the finding and conclusion 
of the Commissioner as to what were the terms of said bond, 
on the ground that H. G. Leckie was the only witness who 
testified as to the contents or terms of the bond, and no other 
witness even admitted having seen any bond purporting ta 
represent the purchase price for said property. Therefore 
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the testimony of H. G. Leckie as to what appeared on the 
face of the bond and the terms thereof, including the due 
date, is wholly uncorroborated and furnishes no evidence on 
which a decree should be entered against the defendant. (Sec.-
6209 of Code). 
page 40} THIRD EXCEPTION 
.. 
This defe-i1~·ant excepts to the finding of the Commissioner 
that the purcha'se money bond of $3,000.00 did not bear in-
terest, and on the contrary asserts that, under the facts and 
law of this case, interest a.t 6 % should be allowed on said 
purchase price from October 1, 1933, until paid, subject to 
the above mentioned credits referred to in Exception No. 1 
above, and for grounds of this exception the defendant as-
serts as follows : 
The Commissioner justifies his finding on what in his 
opinion is the weight · of the evidence (Commissioner's Re-
port p. 4). The burden is on the plaintiff to prove by a pre-
ponderance of the evidence that no interest was to be charged 
(Varner v. White, 149 Va. 177, 191), and a decree disallow-
ing interest should not be entered on the uncorroborated tes-
timony of the plaintiff ( Sec. 6209 of Code). The evidence to 
corroborate must be sufficient both in quantity as well as 
quality. (B'Utrton's Exor. v. Mooson, 142 Va. 500, 508). 
The testimony of the plaintiff, standing by itself, supports 
his claim that the purchase price bore no interest and was 
not due until October 5, 1945. Has the testimony of the plain-
tiff been sufficiently corroborated both in quantity and quali-
ty, without which corroboration his claim must fall¥ It is 
needless to attempt to recite the testimony of the plaintiff as 
he goes into great detail, but the Commissioner points to only 
two witnesses in the sttempt to obtain corroboration. 
The first witness for the plaintiff is J. W. Tolley who in 
his deposition (Depos. filed August 26, 1946, ·J. w. Tolley, 
pp. 3, 9, 13) quotes H. E. DeWitt as stating to him ''I am 
not charging him any interest". This witness, a yard fore-
man for H. E. De Witt and a man least likely to be informed 
by De v\!itt of his personal business, was testifying as to a 
casual conversation between him and H. E. De-
page 41 ~ ,vitt, at a time which he could not fix with cer-
tainty, and who admits that at the time of the 
alleged conversation De Witt did not undertake to tell the 
witness all of the terms of the contract of sale (J .. ,v. Tolley, 
pp. 13, 14) and that the witness himself did not know all of 
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the terms of the contract nor when it was made, and that De-
,vitt never mentioned the matter to him again (J. W. Tolley, 
pp. 16, 17). 
"Loose declarations of trust and casual conversations 
derogatory of the grantee's title, have not been regarded 
as possessing much probative force in cases like this, even 
when proven to have been made; w·hile the unsatisfactory and 
unreliable character of evidence of verbal statements easy 
to be misunderstood and difficult to be accurately reproduc-
ed, is every,vhere recognized by those accustomed to deciding 
controverted questions of fact, particularly when given long 
after the event and without motive to impress the conversa-
tion upon the memory.'' 
Hunter v. Bane, 153 Va. 165, 172. 
The second witness for the plaintiff, in his attempt at 
corroboration, ""as J. ,-v. DuPriest. J. ,v. DuPriest in his 
testimony undertook to give his opinion and personal under-
standing of the contract between the said H. E. De vVitt and 
the complainant. This is borne out by the following testimony 
of Mr. Du Priest ( depositions for complainant filed August 
26, 1946, pp. 19 and 20) : 
''By Mr. Easley. 
Q. Did Mr. De "Titt have occasion from time to time to 
talk to you about his private affairs or transactions 1 
A. l\tir. De ,vitt talked to me about Mr. Leckie on numerous 
occasions. 
Q. Did he ever talk to you about the sale of this property 
to Captain Leckie t 
A. ·wen as I have just stated to you that was the conversa-
tion when we first entered the memorandum up to collect the 
$25.00 a month; that this property he sold it for $2,500.00 and 
Harry was to pay $25.00 a month. 
Q. Is that what Mr. DevVitt told you? 
A. Yes, sir, that is when we first set it up on what we 
called Mr. De ,Yitt 's · book. Nothing was ever said about ar11y 
interest. $25.00 was to be applied against the principal. Dur-
ing the years Mr. De vVitt wanted Mr. Leckie to take the deed 
to the property''. 
page 42 } And again in the same depositions at pages 36 
and 37: 
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'' Q. ,v en, in these subsequent conversations· was anything 
said about int~rest being charged to Mr. Leckie on the pur-
chase price f 
A. I never had any conversation. at any time with Mr. De-
TVitt about interest." 
And again in the same depositions at page 43 : 
'' By Mr. Williams. . 
Q. Now Mr. DuPriest as I recall in answer to a question 
from counsel for Mr. Leckie you stated you never heard Mr~ 
De vVitt say that interest would be charged on this storage 
account, the purchase price for the storage plant. Do I re-
call your statement correctly f 
A. I never heard him sa.y interest woitld be charged. I 
never heard him say inf erest 'lt'ouldn 't be charged." 
To support his finding that no interest was charged, the 
Commissioner apparently discarded the above quoted testi-
mony of J. ·w. Du Priest that De ·witt never mentioned to 
him the matter of interest on the purchase price, and instead 
relied on the statement of this witness that ''judg-ing- from 
my conversations, in my mind I don't think l\ir. De ,vitt ever 
intended charging him any interest'' ( depos. filed August 
26, 1946, J. "\V. DuPriest, pp. 45, 46, Commissioner's Report 
p. 5), which was a mere conclusion and opinion of the ·witness 
based on no quoted statement of DevVitt, and despite the fact 
that the witness had already testified that De ,vitt never men-
tioned to him the matter of interest. 
It is submitted that the testimony of ,J. ,v. DuPriest wholly 
fails to measure up to the standard of corroboration which is 
required in order to sustain the plaintiff's contention as to 
interest. His testimony amounts to nothing more than his 
opinion of what the contract was between De "\Vitt and the 
plaintiff, which is inadmissible evidence and was objected to. 
CONTRADICTORY TE.STIMONY FOR '11HE DEFEND-
ANT ON THE MATTER OF INTEREST. 
The following evidence introduced by the defendant flatly 
contradicts the testimony for the plaintiff as to whether the 
purchase price bore interest. 
page 43 ~ J. II. Ramsey, a witness for the defendant, ,vas 
the personal bookkeeper for H. E. De"\Vitt and had 
an intimate acquaintance with his personal affairs, ( depos. 
filed August 26, 1946, ,J. vV. DuPriest, pp. 33, 34). On April 
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1, 1941, De Witt directed Ram.sey to make up a statement 
showing the status. of the purchase price for the storage 
plant. This statement was filed as Exhibit No. 5 with J. H. 
Ramsey's deposition, and he testified as follows with ref er-
e nee thereto ( depos. for defendant filed February 3, 1947, 
pp. 11 to 26) : . 
P. 11. "Q. I now Jiand you a statement dated April 1st, 
1941, on which the first entry is as of October 1, 1933, '' Sale 
of Storage-Bond $3,000.00". This statement is composed 
of three pages and on the last page appears to have bee}J. en-
tered the balances due by Leckie to De Witt on the farm ac-
count, on the storage account, on the miscellaneous account 
and several other items. Please explain thi's statement and 
explain what the various items ·entered thereon represenU 
A. This statement was made up for Mr. De Witt to arrive 
at the net amount which Mr. Leckie owed Mr. De "\Vitt as of 
April 1, 1941, which started off with the bond °for $3,000.00. 
P. 11. Q. Does this entry represent the purchase price for 
the storage plant on the old Rustburg Road f 
A. So far as I know it does. 
Q. Proceed. 
A. It starts off with October 1, 1933, the bond, entries for 
one month-you ·want the items? 
P. 12. Q. No, just what the various entries represent? 
A. We just figured the interest a.nd then deducted the pay-
ments off on through and until we took up the whole 19 pay-
ments which he had made on this purchase price. 
Q. In other words, M:r. Ramsey, as I understand the first 
entry of October 1, 1933 of $3,000.00 represents, as you under-
stood, the purchase price for the storage plant? 
A. Yes, sir. 
Q. The next entry of interest for one month $15.00 repre-
sented the interest at 6 % on $3,000.00 for one month? 
A. That is right. 
• • • 
page 44 ~ P. 12. Q. And this calculation or procedure was 
followed through on pages 1 and 2 until on page 
3 the final . balance owing on the principal of the $3,000.00 
bond was arrived at $2,815.28, is that correct? 
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P. 13. A. That is right. 
P. 13. Q. And then the next entry of $985.35 represents in-
terest from June 5th, 1935 to April 1, 1941, does it not? 
A. Yes, sir. 
Q. So that as of April 1, 1941, the total amount of principal 
and interest owing on the purchase money for the storage 
plant was $3,800.631 
A. Yes, sir. 
P. 24. Q·. State whether or not Mr. DeWitt at any time 
ever mentioned to you whether or not interest was to be 
chargeq 9.r was not to be charged on the purchase price for 
this stor~ge ·plant? 
A. The. only thing would be on that was when he told me 
to figure up this statement dated April 1, 1941, that he gave 
me the amount of the purchase price of the storage, which 
he termed as '' bond, $3,000.00' ', and asked me to figure 
interest on that and then deduct the payments which he made 
to arrive at the·net amount owed. 
Q. ,vas that statement or direction of Mr. De"\Vitt made 
to you prior to the time that you made up this statement of 
April 1, 1941 i 
P. 25. A. Yes, sir. 
Q. And that is the only occasion when the subject of in-
terest on this purchase price was ever mentioned between you 
and Mr. De .. Witt, is that correct! 
A. Yes, sir, as far as I know. 
Q. Now, I understand from your former answer, :Mr. Ram-
sey, this statement dated April 1, 1941, which shows the pur-
chase price of $3,000.00 for this storage plant, and monthly 
interest on the reduced principal balance after applying the 
several monthly credits, that statement was made up by you 
at the direction of Mr. DeWitt. 
A. Yes, sir. 
Q. And, as I further understand, he then directed you to 
calculate the interest on first the original principal balance 
and then on each monthly principal balance remaining after 
the monthly credits t 
A. Yes, sir. 
Q. So as to arrive at the balance due on the purchase price, 
is that correct f 
A. Yes, sir. 
page 45 ~ P. 25. Q. Do I understand this statement of 
April 1st, your Exhibit No. 5, when made up by 
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you was submitted to :Mr. De ,vitt and he raised no question 
about the accuracy or correctness of it, is that correct? 
P. 26. A. Yes, sir. 
Q. Did he afterwards inform yon that the statement was 
incorrect insofar as it showed interest on the purchase price 1 
A. No, sir. 
Q. And, as you understood, that statement represented his 
interpretation of what Leckie owed him on the purchase price 
for this property, is that correct 1 
A. Yes, sir. 
Q. ,vhen this statement of April 1, 1941, which is your Ex-
hibit No. 5, was furnished to Mr. Leckie did he to your know-
ledge raise any question about the interest which was charged 
thereon against the purchase price 1 
A. No, sir, not that I know of. 
-Q. Did you ever heard of Mr. Leckie raising any ques-
tion about this interest charge until after Mr. DeW.itt's 
death f 
A. No, sir.'' 
The foregoing testimony of J. H. Ramsey, which has not 
been contradicted, is plain, clear and positive evidence, by a 
disinterested ,:vitness, that De"'Witt treated the purchase price 
as $3~000.00 and that the same bore 6 % interest from Octo-
ber 1, 1933. This testimony shows that said statement of 
April 1, 1941, was made up ·at De ,vitt 's direction for the 
purpose of attempting to obtain a. settlement with Leckie; 
that the statement was handed to Leckie; that negotiations 
ensued for the purpose of settling- all outstanding accounts 
due by Leckie to De vVitt; and Um t Leckie claimed certain 
credits on all accounts sa.ve on the purchase price for the 
storage plant, but no settlement was ever made. The most 
significant fact in this whole case is that Leckie has not tes-
tified in this case that, when the above mentioned statement 
of April 1, 1941, showing the purchase price of $3,000.00 and 
the interest charged thereon was delivered to him, 
page 46 ~ he even once questioned the purchase price or the 
interest charged. He does not deny that said 
statement was delivered to him, and he does not say that he 
then disputed the statement. He testifies as to certain 
credits which he claimed to be due him and which were ap-
plied by De,Vitt on other accounts of Leckie, but he does not 
testify that he then claimed that he owed no interest or that 
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the purchase price was not $3,000.00. He has waited until 
De"\Vitt's death to make these claims. The above mentioned 
statement of April 1, 1941, delivered to Leckie, was in fact 
a declaration by De "\Vitt of his interpretation of the contract 
for the sale of this property, and it is admissible evidence. 
for the defendant under Section 6209 of the Code. 
In corroboration of the foregoing evidence for the def en-
<lant, Philip. H. Hickson, a highly respected attorney of the 
Lynchburg bar, was introduced by the defendant and who 
testified as follows ·(depos. for defendant filed May 15, 1947, 
pp. 13, 14): 
'' By Mr. \Villiams: 
Q. At this time did l\Ir. DevVitt instruct Mr. Ramsey as 
to a computation of interest on the three thousand dollars 
purchase price for this property? 
A. Mr. De Witt told Ramsey to make up a statement on the 
sale of the storage plant and to figure interest on it and Ram-
sey wanted to know how to figure it and Mr. De ·witt said 
'I only want interest figured on what is unpaid; and directed 
Ramsey to apply the credits and figure the interest on the 
balance until another payment was made, and then to figure 
interest to date on the final balance. 
Q. Was the purchase price for this property mentioned at 
that time and if so what1 
A. The purchase price was ijtated by Mr. De )Vitt at three 
thousand dollars, which was the ~a.me sum which he first 
mentioned when I discussed this sale with hirri. 
Q. When did it first come to your knO'\vledge tllat Mr. 
Leckie was claiming that no interest was to be paid on this 
purchase price of three thousand dollars? 
A. A few days after the account was made Mr. DevVitt 
called me down to his office and said that Mr. Leckie had 
brought a bunch of cancelled checks which he claimed to be 
credits on his account * * •, and tlrnt Mr. Leckie was also 
claiming now that no interest ,vas to be charged on the sale 
of the storage lot. He said that 'Harry must be crazy to 
think I can carry this property for him with no 
J>age 47 ~ return' ". 
This· defendant therefore excepts to the finding 
of the Commissioner that the purchase price bore no interest, 
for the reason that the Commissioner has erred in his conclu-
sions of law, in that the burden is on the plaintiff to prove by a 
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preponderance of the evidence that the purchase price bore 
no interest and this burden has not been successfully carried 
by the plaintiff. The weight of the evidence does not sustain 
the plaintiff's contention and furthennore the Commissioner 
has given no weight to the equit~ble rule in Virginia that un-
paid purchase money bears interest when the contract is 
silent or conflicting as to the payment of interest, and when 
the purchaser has been put into possession, as is true in this 
case. · · 
Cohen v. Jenkins, 125 Va. 641-642. 
Barnett v. Cloyd's Ex'rs., 125 Va. 546, 551, 552. 
Sale v. Swann, .J.38 Va. 198, 208, 
Goins v. Garber, 131 Va. 59, 68, 
Bowman v. Newton, 126 Va. 445. 
WHEREFORE the said defendant doth except to the said. 
report of the said Commissioner and prays that his said 
exceptions may be sustained, and that the said report may 
be corrected in the manner indicated by said exceptions. 
Counsel for defendant. 
page 48 ~ DEPOSITIONS FOR COMPLAINANT 
Harry G. Leckie, Complainant, 
v. 
Lynchburg Trust & Savings Bank, etc., Defendants: 
DEPOSITIONS of J. W. Tolley, J. vV. DuPriest and H. 
G. Leckie, taken at the office of John D. Easley, 312 Krise 
Building, Lynchburg, Virginia, on June 19th, 1946, pursuant 
to notice attached (NOTE: NOTICE HAS NOT BEE~ 
GIVEN NOTARY), etc.-
Appearances: John D. Easley, counsel for complainant. 
Messrs. T. J. Williams and S. Thomas Martin, attorneys 
for the Lynchburg Trust and Savings Bank, remaining exe-
cutor of the estate of H. E. De.Witt. 
page 49 ~ Deposition for Plaintiff, taken June 19, 1946: 
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J. W. TOLLEY 
having been first duly sworn, deposes in answer to interro-
gatories as follows: 
DIRECT EXAMINATION 
By Mr. Easley: 
Q. ·wm you please state your age, residence and occupa-
tion? 
A. Age 52, 1606 McKinney A venue, and I am a partner in 
the H. E. DeWitt Company. 
Q. H. E. De )Vitt Company I believe is ~ successor to the 
business carri~d on by Mr. H. E. De ·witt during his lifetime, 
is it nott · 
A. Yes, sir. 
Q. And ,v~re you associated with the business during Mr. 
De vVitt 's lifetime? 
A. Yes, sir, I was working for Mr. De \Vitt. 
Q. In what capacity? 
A. Called General Yard Foreman and Buyer of lumber. 
Q. For how long were you associated with l\fr. De "\Vitt 
during his lifetime? 
A. I went there in 1914 and stayed there until he died, which 
was 1940, I believe, outside of about five or six months I was 
a-way from there. 
Q. Mr. Tolley, this is a controversy between the estate of 
Mr. Herbert E. De ,vitt and Captain Harry G. Leckie with re-
spect to a stqrage warehouse just outside of the corporate 
limits on the old Lynchburg and Campbell Court-
pafe 50 ~ house Turnpike. Are you acquainted with Captain 
Leckie? 
A. Yes, sir. 
Q. Did you ever hear Mr. De,Vitt make any statements 
about the sale of that property to Captain Leckie t 
A. Yes, sir. 
Q. And especially w'ith respect to the terms of the sale? 
A. Yes, sir. I was in his office one day, which I would go 
in quite regular, and at intervals Mr. De "\Vitt always tallrnd 
with us, and on this particular. occasion he was just talking 
and said l\fr. Leckie, or Harry, as he called him, said, "Harry 
is a peculiar or funny fellow. You know I sold him this piece 
of property over here on the J acksontown Road for $2,500.00 
and I can't get him to take a deed for it. I have tried to get 
him to take a deed because be has spent a lot of money" or 
"is spending a lot of money'', I believe he said, "and there 
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might be trouble if anything happened to me. He might have 
t.z~ouble getting the place at the price I offered it to him.'' He 
said, '' I sold it to llim for $2,500.00 and he is to pay me $25.00 
a month and in case he doesn't want it then I will have the 
$25.00 as rent. If he decides to take it, which I am sure he 
will, why then that will apply to the principal." I said, 
''vVell, if he don't hurry up and take it the interest will eat 
the thing up, won't it?" He said, "I am not charging him 
any interest-didn't intend to", and he said a 
page 51 ~ little further, "I have even tried to get him to let 
me make the deed to one of his boys. He won't 
even let me do that. He said it wouldn't be fair to the rest of 
the boys to make it to one·", and we talked along about it. 
Q. Are you positive that he said that he wasn't charging 
any interest on the purchase price¥ 
A. Yes, sir, I am positive of that. 
Q. And that the payments were to be credited on the prin-
cipal 1 
A. Yes, sir. 
Q. Do you recall about when that was, about when that 
', .conversation took place? 
A. That was after he was in the Virginia Baptist Hospital. 
I don't know now whether four months or six months after 
that time, but between tlie time he was in there the first time 
and when he went back again. I don't know just what year 
it was but it was after the first time he went to the Virginia 
Baptist Hospital and he came back, between that time and 
when he went back the last time when he died. 
Q. I believe in the last few years of his life he was ill a 
good deal, was he not f 
A. He looked like he felt bad most of the time. :M:ost of the 
time you could tell he wasn't feeling good. In fact, I hear<l 
him say he hadn't spent a well day in fifteen years. 
Q. Could you tell about how long ago that con-
page 52 ~ versation was approximately¥ 
A. ,v ell, I would say it would be about '39, I 
believe, because he died in '40, didn't he 1 
Q. He died in '42. 
A. Then it must have been in '41. 
Q. In 1941 t 
A. It was just a few months after he came from the hospi-
tal the first time. I don't remember the date he was in the 
hospital. I wouldn't have any reason for remembering it 
hardly. 
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Q. But it was within a few years before his death, you are 
positive of that Y 
A. It was between the two times he was in the hospital. 
Q. In the Virginia Baptist Hospital here in Lynchburg! 
A. Yes, sir. 
Q. ·was anyone else present at that conversation 1 
A. No, sir. 
Q. vVas it Mr. De ·witt 's custom to talk about his private 
affairs with some of his employees there from time to time Y 
A. Yes, sir, were three of his employees-it was only three 
that he talked to to amount to anything. 
Q. vVho were they? 
A. Myself, Mr. DuPriest and Mr. Ramsey. 
page 53 ~ Q. And that position did Mr. DuPriest hold 
down there? 
A. He was the general manager of the whole business. 
Q. That is, of the lumber business 1 
A. All of the business, coal business, lumber business and 
all. In other words, he was the inside man and I was the out-
side man. He was the general manager of the whole business, 
practically run the business for Mr. De "\Vitt. 
Q. Do you know what the relations were between Mr. De-
Witt and Captain Leckie~/ 
A. You mean as friends? 
Q . .Yes, sir. 
A. Always looked to me. he thought he was the best friend 
he had. I never heard him say a word in the world against 
him. 
Q. You never heard Mr. DeWitt say anything against Mr. 
Leckie? 
A. No, sir. They were really good friends all right. 
Q. Was Captain Leckie frequently in his company f 
A. Yes, sir. 
Q. There is some indications in this case that a bond was 
given for the purchase price of this property by Captain 
Leckie. Would you have occasion to ever see any such 
paper? 
page 54 ~ A. No, sir. 
Q. And did you ever see any such paped 
A. No, sir, I didn't have anything to do with that part at 
all. I didn't know a thing about his private affairs, sale of his 
property or anything like that. All I knew anything about 
was what went on there in the business. 
T 
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Q. Mr. Tolley, are you related in any way to Captain 
Leckie! 
A. No, sir. 
Q. Do you have any interest in this litigation? 
A. No, sir. 
Q. Do you have any feeling of bias against any of the De-
Witts or any prejudice against them? 
A. No, sir, none whatever. 
CROSS EXAMINATION 
By Mr. Williams: 
Q. Mr. Tolley, as I understand, prior to Mr. H. E. De-
Witt's death the lumber business was owned solely by him. 
A. Yes, sir. 
Q. And you were merely an employee of H. E. De 'Witt's, is 
that right? 
A. Yes, sir. 
Q. This conversation that you state took place between 
you and Mr. DeWitt, how did it come upf 
page 55 ~ A. 1Vell, right frequently Mr. De ,:\7itt and I 
would talk. I would go in his office and get sug-
gestions from him about different things and especially to-
ward the latter part of his years he would tell us a lot of 
things about his personal affairs. He seemed to have interest 
enough in us to tell us these things. I have stayed in there 
and talked to him thirty minutes at a time about things that 
wasn't pertaining to the business at all. 
Q. You just stated, however, that you didn't know anything 
about Mr. De "Witt's private affairs. 
A. No, sir. 
Q. You knew nothing except what he told you f 
A. That is right. 
Q. Where did this conversation take place, in Mr. De Witt's 
private office or outside off ice 7 
A. In his private office. 
Q. No one else was present? 
A. No, sir. 
Q. Did he call you in there f 
A. No, sir, I just happened to go in there for something 
else. 
Q. How did that matter happen to come up, just out of a 
clear sky? 
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A. That is right. Things that was on his mind he would 
just come out and tell about them. 
Q. What time of the day was it¥ 
page 56 ~ A. Between 11 :00 and 1 :00 o'clock was the time 
that I would usually talk to him. 
Q. What day of the week was it! 
A. I don't know. 
Q. He didn't tell you that the purchase price for the stor-
age house on J acksontown Road was $3,000.00, did he Y 
A. No, sir. 
Q. Do you happen to know that Mr. Leckie in this suit 
admits that the purchase price was $3,000.00Y 
A. No, sir •. 
Q. Mr. Le<;kie has never told you that? 
A. No, sir: 
Q. Did he give any explanation of why he was not charg-
ing interest as you claim that he stated' 
A. No, sir, no more than when I made the remark when he 
told me it took him so long to decide to get a deed I said, 
"vV ell, the interest will eat the thing up then, won't i U" 
and he said when he ans, .. t1ered me, said, '' I am not charging 
him any interest.'' I guess that is the reason he told me when 
I just asked him that question. 
Q. It has been quite a while since he bought it. Did you 
make any written memorandum of this conversation at the 
time or shortly thereafter Y 
A. No, sir. 
Q. vVhen was your. memory refreshed for the 
page 57 ~ first time after this conversation! 
A. I. don't know. I believe last year sometime 
when somebody asked me about it. 
Q. How did it come about that your memory was ref re shed 
as to this conversation? 
A. I don't know whether Mr. Du Priest asked me if l\Ir. 
DeWitt talked to me or whether Mr. Leckie asked me if :Mr. 
De Witt ever talked to me about it. 
Q. Was it suggested to you as to what the contract was 
between Mr. Leckie and Mr. DeWitt for the sale of this stor-
age. plant! 
A. Was it what? 
Q. At the time your memory was refreshed by 1.\fr. Du-
Priest or Mr. Leckie, or someone else, did that party first 
suggest to you as to what the purchase price was! 
A. No, sir. 
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Q. Well, how was the question raised with you f 
A. Someone, I don't remember who it was, asked me if I 
remembered Mr. De"\Vitt saying the purchase price was and 
I said, yes, I did. 
Q. Had you ever told anyone prior to that that Mr. De Witt 
had discussed the matter with you! 
A. No, I didn't have any reason to. I didn't think that 
there would be any reason for it. I just remembered the 
conversation. 
Q. And no one had told you what the agreed 
page 58 ~ purchase price was p11ior to that conversation? 
A. No, sir. 
Q. Do you know now what the agreed purchase price was 1 
A. No, sir. 
Q. ,vhat other private- affairs of his did Mr. De vVitt ever 
talk to you about, and when t 
A. I don't know. He told me about a lot of his private 
affairs I wouldn't like to tell you that he told me about, not 
about the business. 
Q. Did he ever talk to you on any other occasion about 
any of his private business affairs f 
A. Oh yes. 
Q. Well, when and what about f 
A. "\Yhat you mean, about his property and so forth? 
Q. About his private business affairs. 
A. Yes, sir, he talked to me about them. 
Q. ·when did he talk to you about them and what was the 
substance of the conversation and where did the conversa-
tion take place? 
A. They took place there in his office always. 
Q. ·when, and about what f 
A. About his will and disposing of his property and so 
forth among his heirs. 
Q. "\Vhen did he talk to you about that Y 
page 59 ~ A. Between these two times when he came back 
from the hospital. 
Q. ,vhat did he say! 
A. ,v ell, I don't know if I can repeat just what he said or 
not. I can give you a general outline if that has got any-
thing to do with this. 
Q. You seem to have a pretty definite recollection of ex-
actly ''"'hat Mr. De ·witt said in 1941 in reference to this stor-
age house contract. 
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A. I didn't say 1941, I said about that time. It probably 
was 1941. 
Q. Now, how does it come about that you have such a clear 
recollection as to that conversation but don't have a clear 
recollection as to other conversations ·with Mr. De ·witt about 
his private affairs¥ 
A. Well, I can remember a whole lot of things that he 
talked about his private affairs. He mentioned his will what 
he was going to do with his heirs hut I don't think he would 
w·ant me to repeat that, the way he ,vas going to dispose of 
his money, and so forth. I ~vouldn 't like to repeat that, and 
property he sold some of his heirs and the ·way he was hand-
ling it, and building of homes for his nephews and nieces and 
things like that. He fold me all about that. Anything about 
t.he business he discus~ed with me but I couldn't remember 
all of it. He didn't mind telling me anything, as far as that 
is concerned. 
page 60 ~ Q. In the course of this conversation, or any 
other conversation that you had ·with Mr. De vVitt, 
did he tell you wheri he had made this contract for sale of this 
storage plant to Mr. Leckie¥ 
A. No, sir. 
Q. Did he undertake to tell you the exact terms of what 
that contract was Y 
A. No, sir. 
Q. Did you receive the impression in that conversation 
that he was relating to you the exact terms of that contract? 
A. No, sir. I think he was just hitting close to it as far as 
he told me. Of course the $2,500.00, if that hadn't been right 
he wouldn't have said $2,500.00, and if he was going to 
charge him interest I think he would have said, "I am going 
to charge him a reasonable amount of interest'', but he said 
he wasn't charging him interest when I made the statement 
about the interest eating the thing up or making it run so 
high and he said, "I am not charging him interest". 
Q. But you don't mean now to tell the court that in that 
conversation with Mr. De Witt that you have just referred to 
]\fr. De Witt undertook to tell you all of the terms of the con-
tract of sale of the storage plant to l\fr. Leckie? 
A. No, sir, I don't think he undertook to tell 
page 61 ~ me that at all. 
Q. And, as a matter of fact, you don't know of 
your own knowledge all of the terms of that contract, do 
youf 
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· A. No, sir. All I know is just what he tolci me there about 
the price and didn't tell me how long it was to be or any-
thing about that, the time he was to give him or anything 
of that kind. 
Q. He didn't tell you when the contract was made? 
A. No, sir. 
Q. Didn't tell you how much time he had given Mr. Leckie 
to pay .for the property? 
A. No, sir. 
Q. In other words, the conversation was limited to just. 
what you have related here? 
A. As far as I know that is as far as it went in that par-
ticular case. 
Q. In the course of these many private conversations you 
had with Mr. De Witt did he ever relate to you the difficulty 
he had collecting money owing to him by Mr. Leckie? · 
A. He mentioned one debt that he owed him. He said he 
didn't think he would ever try to collect it. 
Q. ·what debt was he ref erring to? 
A. A personal debt, I think, when he owned him a bill 
for the farm, stuff he bought; told me he wasn't 
page 62 ~ even going to try to collect it. 
Q. Didn't he say be didn't think Leckie would 
ever pay it? 
A. I didn't say that. 
Q. ·what did he say about that debt f 
A. He said he had a debt up there, a long-standing debt 
and he said, "I am going to forget it. I don't care if he pays 
it or not." Now, that wasn't at this time. That was another 
time when we were talking. 
Q~ Before or after the first conversation that you have 
related? 
A. Probably before or probably after, I don't know. 
RE-DIRECT EXAMINATION 
By Mr. Easley: . 
Q. Mr. Tolley, I would like for the record to show clearly 
and for that reason I am going to ask you whether this mat-
ter of the sale to Captain Leckie of this property, whether 
that subject was brought up by you or was it brought up by 
him? 
A, Brought up by Mr. DeVfitt. 
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Q. vVas that in accordance with his general custom when 
he talked to you about his private affairs 1 
A. Yes, sir. He would just bring up the subject right out 
of the clear sky just like that when you would go in and talk 
to him. Something would get on his mind and he would tell 
you about it. Possibly Mr. Leckie had been in and 
page 63 ~ talked to him thirty minutes before that, I don't 
know. 
Q. You said in answer to one question on cross-examina-
tion tha.t some of the private matters you felt that Mr. De-
·witt would :hot like for you to repeat them as they were in 
confidence . .-· Po you feel that he would have had any objec-
tion to your testifying as to this conversation about this 
property Y- . 
A. I do:r{'t think so. No, I think I would have to tell the 
same thing even if he was here and trying to do otherwise. 
· That is what he told me and that is what I would have to say. 
Q. You were outside man and I suppose you had to see to 
all of the material that was shipped out or sent out Y 
A. Yes, sir. 
Q. Did you know and did he know that you knew that Cap-
tain Leckie ·was spending a good deal of money in repairs 
and improvements to that property there Y 
A. Sure he knew it. I was selling it to him. 
Q. So Mr. DeWitt knew that you knew about the deal and 
that Captain Leckie was improving the property and in pos-
session of it? 
A. Sure. 
Q. Did Mr. DevVitt ever have any subsequent conversa-
tions with you about this deal with Captain Leckie¥ 
A. No, sir, nqne other than that. I reckon he 
page 64 ~ talked to different ones about it some but I didn't 
pay enough attention to it to remember it. 
Q. Do you authorize the Notary Public to sign your name 
to your deposition when it is written ouU 
A. Yes, sir. 
And further this deponent saith not. 
J. W. TOLLEY, 
Deponent. 
By: C. R. McCARTHY, 
Notary Public. 
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Deposition for Plaintiff, taken ,June 19th, 1946: 
J. ,v. DuPRIEST 
having been first duly sworn, deposes in answer to interroga-
tories as follows : · 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. DuPriest, ·will you please state your age, residence 
and occupation? 
A. Well, I am 58 years old. I am working for myself now 
as a partner in the firm of H. E. De ,vitt Company. I live at 
1202 St. Cloud Street. 
Q. You are one of the owners of the business and are now 
actively engaged in carrying on the business which Mr. Dc-
,vitt owned individually during his lifetime? 
· page 65 ~ .A.. Yes, sir. · 
Q. " 7ere you connected with Mr. H. E. De"\Vitt 
during his lifetime? 
A. I worked for him from 1910 until his death. 
Q. In what capacity were you employed by Mr. DeW"itU 
A. ,v ell, I went there first as a clerk and then I worked up 
to be the manager. 
Q. In the last few years were you in charge of that part of 
the business there? 
A. Of the lumber yard and coal yard, yes, sir. 
Q. I wish you would state please whether you knew from 
your association with Mr. De "\Vitt, or anything that he said, 
whether he had sold this property out here on the Jackson-
town Road, I believe they call it sometimes, or the old Lynch-
burg and Campbell County Turnpike, involved in this litiga-
tion, to Mr. Leckie¥ 
A. He sold the house to l\Ir. Leckie. I can't remember the 
date, years back, for $2500.00, which Mr. Leckie was to pay 
$25.00 per month. If Mr. Leckie didn't take the property the 
$25.00 was to be applied as rent. If he did take it it would 
be applied against the principal as payments. 
Q. Do you know whether interest was to be charged upon 
the purchase price 'f 
page 66 ~ By :Mr. vYilliams: vVe object to the questions 
and any answers that calls for the witness' inter-
pretation of any supposed contract between the complainant 
and Mr. De ,vitt, for the reason that we understand the wit-
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ness was requested to state any conversations between him 
and :Mr. De "\Vitt involved in this matter and he is now under-
taking to interpret what the contract was rather than relat-
ing the conversations. 
By Mr. Easley: The question is withdrawn. 
Q. Did Mr. De Witt have occasion from time to time to talk 
to you about his private affairs or transactions Y 
A. Mr. De"\Vitt talked to me about Mr. Leckie on numerous 
occasions. 
Q. Did he ever talk to you about the sale of this property 
to Captain Leckie f 
A. Well, as I have just stated to you that was the con-
versation when we first entered the memorandum up to col-
lect the $25.00 a month; that this property he sold it for 
$2500.00 and Harry was to pay $25.00 a month. · 
Q. Is that what Mr. De "'\\Titt told you? 
A. Yes, sir, that is when we first set it up on what we 
called Mr. De ·witt 's book. Nothing was ever said about any 
' interest. The $25.00 was to be applied against the 
page 67 ~ principal. During the years Mr. De ,,rit wanted 
Mr. Leckie to take the deed to the property. 
By Mr. Williams: I Rtill object to the witness relating any-
thing except the conversations or statements made by Mr. 
De Witt, and identify the time and place when they were 
made. 
By The Witness: I am trying to tell it as near as I can 
accurate and correct. 
By Mr. Easley: I think the witness is entitled to state the 
substance of the conversations and he isn't limited to stat-
ing exact words used. 
By Mr. Williams: He hasn't even identified the time and 
place. 
By Mr. Easley : He said on numerous occasions he talked 
to him about it. 
Q. "\Vas your information about what Mr. De "\Vitt wanted 
obtained from Mr. De \Vitt himself or was the information 
about what took place as ·the years passed obtained ex-
clusively from your conversations with Mr. De "\Vitt f 
A. That is the only way I had to know anything about it 
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was through my conversations with Mr. DeWitt and what he 
would instruct me to do. 
page 68 ~ Q. Now, you may proeeed, Mr. DuPriest, and 
tell us what change, if anything, Mr. De "\Vitt told 
you was made in the arrangement about the payment for 
this property f 
A. I have already told you about the contract. Shall I tell 
you about the deed now? That is where I left off. 
Q. Yes, sir. 
A. Mr. De ·witt wanted Mr. Leckie to take the deed to the 
property because he knew his health was bad, kind of 
straightening up different things as he went along. For some 
reason Mr. Leckie didn't want the deed placed in his name 
at that time. Mr. DevVitt told me that he asked Harrv to let 
him deed it to Pendleton Leckie, Mr. Leckie's s011. Mr. 
Leckie didn't want to deed it to Pendleton for some reason. 
It worried Mr. De"\Vitt a little that Harry was over there 
building on the property with no deed to it, and on numerous 
occasions he spoke of the fact that he wished Harry would 
take the deed and let him get the thing straightened up. 
Q. Did you ever hear Mr. DeWitt make any statement in 
the later years about any change in ·the total purchase price 
of the property? 
A. ·well, Mr. De"\Vitt. thought once that Harry wanted to 
pay for it over a period of years and would make the price 
$3,000.00 if Harry paid for it on time. 
page 69 ~ Q. Do you recall the period of time f 
A. No, sir, I do not. 
Q. And could you fix approximately the time when that 
conversation took place about the time payments? 
A. Not the exact date but I do know that the conversation 
was about the time that Mr. Leckie was interested in the 
wine business, I think in the Carolinas. It was one of the 
times that he wanted Harry to take the deed. 
Q. Did he diseuss the matter with you at all during the 
period when he ""as in the hospital here in Lynchburg on 
either occasion at Virginia Baptist Hospital? 
A. No, sir, I don't remember any conversation then. 
Q. Mr. DuPriest, I believe something is said in the plead-
ings here or some of the exhibits about a bond for the pur-
chase price of this property. Did you ever see any such 
bond! 
A. No, sir. 
Q. And you don't know about that? 
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A. No, sir. 
Q. Do you know about any memorandum so far as what 
Mr. DeWitt told yon about this transaction with Captain 
Leckie! 
A. No, sir, I don't believe I do. Mr. DeWitt, when he 
would go to the hospital at numerous times would make 
memorandums of different things that he wanted 
page 70 ~ done·, put them in the safe, and take them out when 
he· canie back, if he lived through it. He had no 
occasion to sho,v them to me.·, I do know that when he went 
out to Mayo Hospital that he had me take a lot of his per-
sonal papers,.- bonds and mortgages that were to him per-
sonally. He took them and put them in a package and wrote 
memorandums with them and sealed them
1 
up and put them 
in the safe. He said that he was leaving airections of what 
he wanted done with them. Then when he came back he took 
them out of the packages and I put them back in the safe 
just like they were before he went. 
Q. Do you remember what year he went to Mayo Y 
A. No, sir .. 
Q. vVas that before he went to Virginia Baptist Hospital T 
A. Yes, sir, that was one of his first operations. 
Q. Do .you recall what year he went to the Virginia Baptist 
Hospital the first time Y 
A. The first time I believe was a year before the second 
time which was his death. I believe it was abont a year's 
difference. 
Q. You mean he died on the occasion when he went to Vir-
ginia Baptist Hospital the second time-7 
A. Yes, sir. 
Q. That, I believe, was in 1942 · and that was 
page 71 ~ about a year earlier that he went the first time. 
· Now, I believe it appears that Mr. DeWitt had a 
very large estate and his · lumber business down here which 
you had particular charge of. That was just one part of his 
estate, was it not? 
A. Yes, sir. 
Q. And when you speak of his personal business you mean 
the business outside of the lumber business there Y 
A. Yes, sir. I used to look after both of them for him dur-
ing the first years we were there. Toward the later years his 
outside business got so large we couldn't handle it. We used 
to collect even all of his rents. I changed all of his rents 
over and gave them to the real estate agents, moved his per-
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sonal money down to t11e Lynchburg National Bank, and then 
Mr. De vVitt 's health got bad. Of course he did less in the 
lumber business and I did more and Mr. Ramsey, who had 
been with us for years, he took Mr. De Witt's personal money 
to look after. He took the checks ·when they came in and put 
them in the bank and entered them up on the book for him. 
I didn't keep it towm·d the last. 
Q. Mr. DuPriest, arc you related to either Captain Leckie 
or to the De ,\7itt beneficiaries under his will? 
A. No, sir. 
Q. Do you have any interest in this litigation? 
A. No, si~. 
page 72 ~ CROSS EXAMINATION. 
By Mr. ·wmiams : 
Q. Mr. DuPriest, w·J1cn was the first time that Mr. De ,vitt 
spoke to you about the sale of this storage plant to Mr. 
Leckief 
A. Mr. vVilliams, I would say it would be close to the time 
of the purchase. 
Q. Was that about the same time that Mr. Leckie took pos-
session of the property f 
A. No, sir. I believe he was in the property. 
Q. Maybe this will help you. As I recall, you said that 
when he first spoke to you about this sale he had some memo-
randa entered in his private account book as to the terms of 
the sale, is that right? 
A. vVell, we made those memorandums about the time 
Harry started paying. 
Q. ,v as that about the time of the first conversation be-
tween you and Mr. De ,vitt about the sale? 
A. Yes, sir, that would be about the first that I know of. 
Q. And what was that conversation? 
A. He had sold the house to Harry for $2500.00. Harry 
,vas to pay $25.00 a month and if he took the property that 
was against the principal, and if he didn't take the property 
that was to be as rent. 
Q. Did he aftenvards have conversation with 
page 73 ~ you about ·the sale of this property to Mr. Leckie Y 
A. No, sir, not about the sale. Mr. Williams, I 
talked to him on numerous occasions about it. That is, he 
would come in there and talk to me . 
.. Q. Did he ever again talk to you about the terms of the 
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sale or any c~ange in the terms of the sale since the first con.: 
versation with you? 
A. No, sir, none that I remember. 
Q. Then, as I understand, the conversation which you had 
with Mr. DeWitt about the sale of this property to Mr. 
Leckie occurred at or about the time that the written memo-
randa was entered in Mr. De Witt's personal account hook 
as to the sale of the property and that after that time Mr. 
DeWitt never discussed with you any change in the terms or 
the sale or any further details as to the sale of the propertv? 
A. I don't remember any occasion of any changes in it. 
Neither do I remember whether those memorandums were 
made exactly on time because Mr. De ·witt would take those 
memorandums and put them in his desk and keep them until 
he saw fit to have us put them on the book or whatever he 
wanted to do with them. 
Q. I show you what purports to he an account book of Mr. 
H. E. DeWitt and on pag-e 78 thereof there appears an 
account "H. G. Leckie storage house, October 1, 
'page 74 ~ 1933 (Storage sold to him if he makes good, if he 
doesn't pay the payments are to be applied on 
rent.)" Below this heading on pag·e 78 appear 19 entries of 
cash payments of $25.00 each over the period commencing 
November 1, 1933 and ending June 5th, 1935. I now show 
you this entry on page 78 of this book and ask you to 
examine it and to state if that does not constitute the memo-· 
randum which you referred to as having been ma.de at the 
time Mr. De Witt discussed the sale of this property with 
you? 
A. Do you mind me looking in other places 1 
Q. My que"Stion is just this: What I ask you is were those 
memoranda entered at the time, at or about the time of the 
conversation with Mr. De vVitU 
A. I can't say. I didn't make this. l\fr. Ramsey did that. 
Q. To Mr. Easley you said that at the time of this con-
versation or immediately thereafter memoranda were entered 
on Mr. De Witt's books as to the sale of this property and 
payment of $25.00 a month, isn't that righU Isn't that what 
· you said? 
A. But I am talking about this part of the book, the front 
part. I didn't make those memoranda. Mr. Ramsey trans-
ferred them over. What I want to show you you will see the 
memorandums over on this part of the book and that is when 
we put them on there. · 
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· Q. You are now referring to entries in the front 
page 75 ~ of the book which appear to be cash payments, is 
that righU 
A. Yes, sir. 
Q. And which are entered -at various dates? 
A. Yes, sir. 
Q. Who made the entires to which you are now referring 
o~ this cash book, you or Mr. Ramsey? 
A. Mr. Ramsey made some and I made some. 
Q. The entries you are ref erring to are payments of $25.00 
each by Mr. H. G. Leckie? 
A. Yes, sir. 
Q. Now, will you please examine that cash account and 
state when it shows the first payment by Mr. Leckie of $25.00 
on the purchase price Y 
A. What do you want? 
Q. As of what date does the first entry of $25.00 payment-
on the storage account from Mr. Leckie .appear from that 
account book? 
A. It is marked here "October 1, 1933". That is the date 
it was entered on the book and this is the date it must have 
been dated. 
Q. The entry to which you now refer appears on page 29 
of this cash book, does it not? 
A. Yes, sir. 
Q. And the entry is as of November 1st showing payment 
by H. G. Leckie of $25.00 and appearing in brackets on the 
same line '' Dated October 1st''? 
page 76 ~ A. That is right. 
Q. Then, Mr. DuPriest, to get ~ack to the point 
I am trying to establish, you have stated that this conver-
sation with Mr. De Witt took place at or about the time that 
the first entry of any payment by Mr. Leckie on the storage 
plant was made, is that correct,? 
A. I say that my knowledge of the first conversation I had 
with Mr. DeWitt was about the time of the sale-sometime 
after the sale. 
Q. When was the sale made? 
A. I can't remember the date. 
Q. Didn't you say that your conversation with Mr. DeWitt 
was to the effect he had sold the property for $2500.00 about 
the time that the first payment was made .on the books or 
that he directed you or Ramsey to make the entry on the 
book of the first payment on the storage house? 
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A. Yes, sir, I would say my conversation was somewhere 
close to that date. 
Q. That then appears to be about October 1, 1933, does it 
not, from this account book? 
A. Yes, sir. I am sorry, Mr. ·wmiams, but I just can't 
remember those dates. 
Q. And after that date Mr. DeWitt never discussed with 
you any further details of the sale or whetl1er any terms of 
the sale were changed, is that correct¥ 
A. Yes, sir. 
page 77 ~ Q. ·who made these entries on Page 78 of this 
account book which I have shown you i 
A. They we~e :µiade by Mr. J. H; Ramsey. 
Q. Mr. J. H. Ramsey who was then in the employ of Mr. 
DevVitt? 
A. He was· bookkeeper, but I will say, Mr. vVilliams, that 
any of them. :could have taken the money beca;use we would 
take in money for Mr. De Witt. and make a pencil memo-
randum .and lay it in Mr. Ramsey's desk drawer and then he 
would take them and enter them up and deposit them in the 
bank. Sometimes they would accumulate for a week or two 
until he got enough money to deposit and then he would 
write them up and put them in the bank. 
Q. You said later on Mr. DeWitt stated to you that he 
wanted Mr. Leckie to take the deed to the property. Did not 
:Mr. De "\Vitt in that conversation indicate to you that the 
reason he wanted Mr. Leckie to take the deed to the property 
was because he wanted the sale closed by a deed and some 
evidence of the unpaid purchase money in his possession? 
A. ,ven, Mr. vVilliams, his conversation with me was that 
he thought Harry ought to have a deed to the property over 
there; that in case of his death, which he anticipated all the 
time, it would be bad to leave the thing open for fear Harry 
would have some controversy. 
Q. There were two ends open, one end was the 
page 78 ~ lack of deed to Mr. Leckie and the other was lack 
of sufficient evidence of the unpaid purchase 
money, isn't that so? 
A. It may be but that wasn't what entered into my mind 
from the conversations with him. I will say that when Harry 
started repairing over there, rebuilding, remodeling, Mr. De-
·witt was mo.re anxious for Harry to take the deed then be-
cause Harry was spending quite a bit of money over thei·e 
II. G. Leckie v. Lynchburg Trust and Sav. Bk., et als. 77 
,J. TV. DuPriesf. 
with no deed to the property. In my mind he had his interest 
utmost in his mind all of the time from his conversations. 
Q. I objeet to that. Yon can't testify to what he may have 
had in his mind. 
A. I was going to say, just from the conversations I had 
with him. 
Q. You can't testify what you thought he thought. 
By Mr. Easley: He can testify to the substance of his con-
versations. 
By The ,vituess: He wanted Mr. Leckie to take the deed 
but for some reason it didn't suit Mr. Leckie to take that 
deed at that time. 
By Mr. ,villiams: 
·Q. Do you know what that reason was Y 
A. No, sir, I've got no way of knowing his reasons. I have 
suppositions of why he didn't take it. 
page 79 ~ Q. Did :Mr. Leckie ever give you a reason or did 
l\lr. De ,vitt giYe you a reason why Mr. Leckie 
didn't take it f 
A. Yes, sir. 
Q. ,vho gave it to you? 
A. l\lr. De "\Vitt. 
Q. ,vhat reason f 
A. Harry was having frouble with the City on one occasion. 
Q. You mean threatened with a suit by the Cityf 
A. Something like that, and then when Harry was in the 
wine business he was having some controversy down there 
and Mr. De Witt said Harry didn't want the deed in his name. 
Q. Ftom which you inferred he was fearful of judgment 
being entered ag-ainst him and didn't want the property 
therefore standing in his name f 
A. That would be an opinion of mine. 
By l\f r. Easley: I object to that and also object to any 
testimony as to 1'Ir. De Witt's opinion about the reasons. I 
don't think that is competent. 
Bv Mr. ,vmiams: 
·Q. Mr. DuPriest, I believe you stated that in the latter 
years of Mr. De ,vitt 's life his private business became quite 
heavy and to such an extent that his real estate holdings 
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· =were turiied over :to real estate agents for atten~ 
page 80 J ti on. and. colled'ion: of '.fonts. · · · . 
_ · · A. That is right. I still kept up the repairs on 
them for.him. · .. · ·· · 
·· Q. And about the same· time other· petsonai pFivatc mat-
ters of Mr. De ,Vitt 's ,,~ere turned over to Mr. Jimmy Ram-
sey, ~he pool{keeper, ·for his 'attentio'n? · · · · · · · · . 
. 4-. ~e collected the money and put it in the bank and made 
' the entries in~ the boolu~: . 
. . . · -Q. An~ ftottj -that time on Mr. Ramsev· a-ttend~d:tq.the l'Jer-
sona1 ·matters ©t Mr: De ,vitt ·up untH tl1e time of his death¥ 
. ~- Yes, ~ir, such items as pertained to that. 
· Q. Banlr entries and· collection' of. money'f · -- · · . 1 • 
,A.. 1\{ott~y · ·t4at was J)aid in. Of course, I sold · a lot of 
property for him and settled the ~mles and went· -~ut .and 
looked at it for him when he' wante·d to buy it and: ~m.~ ll,im 
what :r;ny idea. of the cost was and tl1en he would put his idea 
in it. , • • . • • • •• I - • 
· Q. During· the latter ·part of· Mr.· ;J)c{Witt's ,if13 twas not .:Mr. 
Ramsey'_ ~s ~lo_se 1m,d as intimate with Mr. De ,vitt as any 
other employee at the office 1 
'· . ;A.: I' wd11ld 'think so, ·;ves, sir. . 
·Q. _Did ·Jie ·nof have the opportnnity to know and did lie 
not know as much, H riot ·more, ahout Mr. De ,vitt 's purely 
priv~te business affairs than any other employee at the 
· · office!f · · · · · · · · 
page 81 ~ · ~ A. I ·couldn't ahs":-er that, l\fr. ·wrniams_. I 
wouldn't know. He did have the opportunity to 
know. 
Q. Mr. DeWitt entri1sted his' private personal business 
matters. to !Mr.· Ramsey; did he not, ,dt'l.ring tlrnse later years 
after this real estate was turned over to the agents f · · 
: .. .A:. -~ es, 'sir. . . . . ' . 
. ~Jl. ;Fro~ the time of ·the sale o·f this--storage plant to .. Mr. 
Leckie, which I believe you identified as be_ing ~bout Oc~ober 
1, 1933, did· Mr. Leckie· thereafterr, take possession of this 
propei:ty and use it for .his own purposes ? 
A. .Yes, sir, I think he did. · ~1 • : ~ •. • • • • • 
Q. You have stated that· he was ,making improvements, 
erecting or repairing buildings on· the propery, did you. not t 
A. That was in after ye·ars. He had been there some 
several years before l1e rebuilt that addition. . 
· Q. I- -am now referring· . to. t}1e • ti.i:ne intervenii~g l3etween-
October 1, 1933 and up to the present time. During all ~those 
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years 'hits not .Mr. Leekie heen in. possession· o:f :thif; {p1:operty 
and rising it as ·his o,vn Y -
, A. Yes, sir. . . 
Q. 'Ilas Mr: DevVitt or Mi·, De,Vitt'-s '.estate· enjoyed, any 
profit or .income or revenue from this property,si~n~e .. tbernale. 
to Mr. Leckie on October 1, 19331 
· A. None except -the· $25.00: a month that he paid, until he 
. . .. . · quit. 
- .t page 82 ~ · Q. And _who· has· paid -the taxes against this 
_ •• • . . ; i ·pr'opertr during: these. years·, Mr. Leckie or _Mr. 
t .De.Wittf. · · 
.. . · A. rthink ··Mr\ te~kie . ].i>aid: them. 1i don't think w~ . paid 
·· them. 
· · · . Q. · Who kept the· buildings oii this property insur~cl; .Mr .. 
, Lecltie ·9r· 1\fr. De Witt~ during· these y·ears? 
4.' I .can't a}J:swer -that. 
Q. But during the years· from· October 1,.1933 J1.-p ~ntjl. the 
present time Mr. Leckie has had complete possesswn ·of the 
property and- used ·it and enjoyed it ·as thQugh it ~~re: his 
own, has he. notY 
. . 
A.' We considere~ the_ property ·as his own. 
Q. · And he has used ·it as his .. oi1n, has he noU 
A. Yes, sir. 
: : RE-Dl:R'.filCT. EXAMINATION . 
By. Mr .. Ea~ley: Q. Mr. DuPriest, you were a·sked ,vhether ]\fr~ De.Witt had 
received anything from this property since the sale and you 
said ,·,none exc~pt the $25.00 per month payments''. Do you 
mean to say that that fa all that· you lmt>Woof _-9r. th6t you 
know then~ w~:te nq other payments? · 
A.' That is all that'I'·know of. 
Q: You do nor meitn to say 1tnen tliat the1'e' ·were- n·0 other 
· :i. :pa:yinents.1 . . . . 
· A. ·r couldn·'t answer .that . 
. ''pag~ 83} Q. You· ~ight add, Mr. DuPriest,·if you will, ''I 
aip jµst referring to the $25.00 a· month payments 
I. saw Qn the books· here:,, "That is what you mean; i~n,'t iU 
. A. Yes, sir. . . 
Q. Mr. :OuPrjest, I. m_1derstood you in your examination in 
chief to state that Mr. DeWitt from timei to tim~ made some 
mention of this sale and that from his conversations as the 
years ~ent by ·iir. De vYitt said something to you about the 
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payments l)eing on .time, but on cross-examination Mr. "\Vil-
liams, as I understood, asked you if the only conversation 
you ever had with Mr. DeWitt was about the time of the sale 
or about the time that the first entry was made on the book 
of these $25.00 payments. I wish you would please clarify 
this situation and make clear whether Mr. DevVitt ever did 
talk to you about this Leckie sale except the one time when 
the sale was first made. 
A. When 1\fr. ,vnliams asked me about the sale I under-
stood him to be asking me about the actual time the sale was 
consumed or made and then I answered that is the time he 
talked to mi,- .·Now, Mr. DevVitt has talked to me I reckon a 
hundred different times about Harry Leckie and the prop-
erty over ther~: 
Q. vVeU, in these subsequent conversations was anything 
said about interest being charged to Mr. Leckie on the pur-
chase price ! 
page 84 ~ By Mr. vVilliams: The question is objected to as 
leading. You can ask what the conversation was 
but can't suggest what might have been said. He is your 
witness. 
By Mr. Easley: I submit that the question is not leading. 
I am asking him about a particular aspect of the contract 
and I am not asking him whether he said interest was to be 
charged or ,v-as not to be charged. I asked him simply if 
anything was said about interest in these subsequent con-
versations. 
Q. Answer the question, l\fr. DuPriest. 
A. I never had any conversation at any time ·with Mr. De-
-Witt about interest. 
Q. vVas anything said about the time of payment in these 
subsequent conversations 1 
A. No, sir. 
Q. V.l ell, what were these subsequent conversations about! 
A. Well, some of them were about Harry not wanting to 
take the deed. Lots of them were about the time Harry was 
building over there and he said Harry was spending more 
money than he would ever get out of the property a.nd that 
he oughtn't spend that much money on propertv 
page 85 ~ until he got a deed. ., 
Q. Now, will you please tell us whether you 
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know the relationship that obtained between :Mr. DeWitt and 
Captain Leckie? 
A. I think l\fr. De ,vitt thought as much of Mr. Leckie as 
anybody he had ever come iu and out of our office. They had 
been lifetime friends from hoyhood np. I have heard him 
talk numerous times about visiting Harry up there, hunting 
together. 
Q. Did you ever see any memorandum made by Mr. De-
'\Vitt or any note or memorandum made by Captain Leckie 
promising· to pay any interest on the purchase price of this 
property? 
A. No, sir. 
Q. Did you ever hear l\Ir. De Witt say that interest would 
be charged on the property 1 
A. No, sir. 
Q. ·was Captain Leckie frequently in Mr. DeWitt's place 
of business and in bis private office down there at the main 
offices f 
A. Certainly every two or three days that he was in town. 
Q. Do you have any personal knowledge of this book that 
has been shown you here of Mr. De,Vitt's estate and these 
entries of these $25.00 payments f Did you keep the books f 
A. Yes, sir, I did right much writing on that 
page 86 ~ book. 
Q. Those books are cash entries of the cash 
payments f 
A. Yes, sir, l\Ir. De Witt's personal money. 
Q. That is in the first part of the book from the first part 
of the book up to page what, 42 f 
A. No, sir, most of my entries came around '32. :Most of 
mine are above there. 'J.lhere are a few after the year 1932. 
I have quite a few in the year 1933. 
Q. "i]10 made most of the entries after 1932? 
A. l\fr. Ramsey. The book there shows for itself. 
Q. And do you· know when this entry was made on page 78 
"·hich you say was in l\lr. Ramsey's handwriting? 
A. No, sir, I do not. That is a recapping of those pay-
ments that were picked out of there. 
Q. I believe this book is perfectly blank from page 42, 
which appears to be the end of the cash receipts, to page 78, 
isn't it? 
A. Yes, sir. 
Q. Do you find anywhere else in this book any individual 
memorandum except this set of $25.00 payments on page 78? 
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A. No, sir. 
Q. Do you know when that memorandum on 
page 87 ~ page 78 was made there! 
A. No, sir. 
Q. Mr. DuPriest, you spoke of l\Ir. De,Vitt turning over 
to you a good many bundles of papers of individuals, as dis-
tinguished from his lumber business accounts, to keep for 
him when he went to the hospital. Did you go over these or 
try to list them or see what they were at all Y 
A. No, sir. I just took them out of the safe and carried 
them into him and be fixed them as he wanted them. I put 
tl.ie package back in tl1e safe and put it in his box and fixed 
1 them up. He came back from the hospital and took them out, 
went through them and p:ave me the ones back that he wanted 
me to put back in the safe. ,v e had an alphal1etical arrange-
ment to drop bonds in and his bonds were with our bonds 
and I put them back in their alphabetieally like they ·were. 
I wouldn't have thought of opening them and I never tried 
to look at anything that belonged to him. 
Q. Did you undertake to make a list of those bonds and see 
whose bonds they were or what the amounts were? 
A. No, sir. 
Q. Could you tell now what any particular bond was or 
the amount or whose it was from memory! 
A. No, sir. · 
Q. But he kept those in a separate box of his own~ 
A. Yes, sir. 
page 88 ~ Q. Was that in the same big safe? 
A. Yes, sir. 
Q. Did anybody have the key to tba t but himself 1 
A. No, sir. 
Q. You say that Mr. Ramsey probably had a. better oppor-
tunity to know about Mr. De ,~litt 's personal outside ihtereRts 
-that is, outside of the business that you were operating 
down there for him-than anyone else. Mr. Ramsey was a 
bookkeeper, was he not? 
A. Yes, sir. 
Q. Would he have any opportunity to know anything ex-
cept what Mr. De ,;Vitt told him a.bout the deposits and what 
they were, or do you know about that? 
A. I wouldn't know what Mr. De vVitt would tell l\fr. 
Ramsey but Mr. Ramsey kept the books for Mr. De ,,ritt, his 
personal accounts, put the money in the bank, wrote up on 
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this book and, as I said, any of us w·ould collect it and put it 
in the drawer and he would enter it up. 
Q. And when these payments were made down there I 
understand you or someone else in the office would make a 
pencil .memorandum or slip showing the amount and who 
paid it? 
A. Yes, anybody who was in the office at that time would 
take the money or rent. 
Q. And would Mr. De"\Vitt, himself, get the memorandum 
and the cash or would 1\!r. Ramsey just take it out 
page 89} of the drawer? ··· · . 
A. "\Ve put it in the typewriter desk drawer and 
Mr. Ramsey would enter it up when he came back and put it 
in the bank. 
Q. What kind of a book was it that Mr. Ramsey kept of 
Mr. De Witt's personal or individual, as distinguished from 
his business account? · 
A. This book here is the only one that I have ai1y know-
ledge of. 
Q. Did you ever see a small black book? 
A. No, sir, I don't recall any small black book. 
RE-CROSS EXAMINATION 
By Mr. Williams: 
Q. Mr. DuPriest, at the risk of repetition, I will ask you 
this question: You have said .that Mr. DevVitt told you more 
than once that Mr. Leckie ought to have a deed to this prop-
erty. Did Mr. DeWitt tell you why he didn't give Mr. Leckie 
a deed to the property? 
A. Yes, sir. He said Harry didn't care to have the deed in 
his name at that time. 
Q. Is that the only reason he gave you? 
A. The only one that I know of, yes, sir. 
Q. Now, in referring to the friendship between Mr. De \Vitt 
and Mr. Leckie, you stated that Mr. Leckie was in Mr. De-
Witt's office every two or three days when he was in tow·n. 
Over the period of ten or fifteen years prior to 
page 90 } his death Mr. Leckie was a regular customer of 
material from H. E. De Witt, was he not f 
A. Yes, sir. 
Q. Ran a large account at his farm in Bedford Countyt 
A. Yes, sir. 
Q. And after he bought the storage plant he ran a large 
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account for material going into his storage plant, did he not 1 
A. Yes, sir. 
Q. So that his visits to the office while perhaps partly 
friendship were also in connection with his business dealings 
with the firm, were they not? 
A. Yes, sir. He would come do,,rn and buy lumber and go 
in Mr. De,Vitt's office and sit in there for an hour ·with him. 
Q. Now, Mr. DuPriest, as I recall, in answer to a question 
from counsel for Mr. Leckie you stated you never heard Mr. 
De ,vitt say that interest would be charged on this storage 
account, the purchase price for the storage plant. Do I recall 
your statement correctlyt 
A. I nev.er heard him say interest would be charged. I 
never heard him say interest wouldn't be charged. 
Q. Now, )et me refresh your memory because I am not 
trying to catch you. 
A. That is all right. I am doing the best I can. 
page 91 ~ Q. I think perhaps you may have overlooked 
the point. Do you not recall that in the fall of 
1941, about October, I believe, Mr. De ,"\7itt and J\fr. Leckie 
had one or more conferences in an effort to arrive at a settle-
ment of all monies owing by Mr. Leckie to Mr. De,Vitt on 
all the accounts for material sold to Mr. Leckie and for the 
balance owing by l\fr. Leckie on the storage plant purchase 
price? Do you recall conferences about that time concerning 
those matters Y 
A. Are you referring to the. time he made statements up 
and gave them to Mr. Leckie! 
Q. Yes, sir. 
A. No, sir, I don't have any rememberance of talking to 
him about that at all. Mr. Ramsey made those statements. 
Q. I just want you to answer my question first and then 
we ,vill go into further detail. My question is, do you recall 
several conferences in the fall of '41 between Mr. Leckie 
and Mr. De,Vitt about a settlement 1Jetween them about all 
things and matters between them? That is my question, at 
w·hich time Mr. De ""\Vitt rendered Mr. Leckie statements show-
ing the balances due on the several accounts. Do you recall 
thatf 
A. No, sir, I do not, Mr. ,villiams. It is possible I talked to 
them but I don't remember it. 
Q. Do you recall either you or Mr. Ramsey mak-
page 92 ~ ing up statements showing the balances on the 
several accounts 1 
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A. Yes, sir, I saw Mr. Ramsey making the statements. 
Q. Do you know whether l\fr. Ramsey made the statements 
at Mr. De,Vitt's request? 
A. I think he did request it. 
Q. Did you ever see the statements that he made? 
A. Yes, sir. 
Q. Can you state whether or not those statements reflec-
ted the balance of the purchase money owing on the storage 
plant? 
A. ·well, the statement was made up of the storage plant 
with the purchase price and with interest added to it, if I 
remember right. ,vhen they made that statement up showing 
the interest on it I told M.r. Ramsey then that they were 
wrong; that Mr. De ,vitt never, from my conversations, in-
tended charging him any interest. That was something that 
came up in that last year. 
Q. Now, Mr. DuPriest, you say that Mr. De vVitt never in-
tended to charge interest. 
A. I say from my conversations with him he didn't. 
Q. Now, awhile ago you told Mr. Easley that he never said 
whether interest would he charged or would not be charged. 
Now you state that Mr. De ,vitt never intended to charge in-
terest. Now, how do you arrive at that conclusion? 
!Jage 93 ~ A. I say that the way I took the conversations 
with Mr. De ,vitt-I can't get the word I want, 
hut judging from my conversations, in my mind I don't 
think Mr. De "\Vitt ever intended charging him any interest. 
· Note by Mr. Williams: "re, of course, move to strike out 
nny statement of the witness as to his conclusions from Mr. 
De ,vitt's statements to him. 
By l\fr. Easley: I think the answer is responsive to the 
question asked him about the statement Mr. Ramsey made 
up and I think the answer is competent. 
By Mr. ·wmiams: 
Q. Mr. De \Vitt never stated to you whether he intended to 
eharge or whether he did not intend to charge interest on 
this purchase money? 
A. I made that statement. He never told me whether he 
would or would not charge interest. 
Q. But you do know that when this statement was made up 
in the fall of '41 showing the balance of the purchase money 
86 Supreme Court of Appeals of Virginia 
J. W. DuPriest. 
owing for the storage house that statement did show interest 
on that balance, did it not? 
A. Yes, sir. 
Q. And you have ~tated, I llelieve, that that statement was 
made up by Mr. Ramsey at the request of Mr. DevVitt, isn't 
· that so? 
y,age 94 ~ A. I didn't 1iear Mr. De Witt tell him to make it 
but I judge that he did. He didn't make it under 
:my instructions. 
Q. Mr. DuPriest, does it come within your knowledge that 
in the year 1939 an indictment was returned by the g-rand 
jury for the Circuit Court of Campbell County ag-ainst H. G. 
Leckie and H. E. De ,vitt on account of the alleged main-
1 enance of a nuisance in Campbell County in that it was 
daimed that the old Lynchburg and Campbell County Tnrn-: 
pike at or near this storage plant was being obstructed? Docs 
that come within your knowledge¥ 
A. It does not. I heard of something but not like you had 
it. I went down there to testify and Philip Hickson represen-
1ed them. 
Q. Was it a criminal proceeding? 
A. I don't remember what it was. 
RE-RE-DIRB"JCT EXAMINATION 
By Mr. Easley: 
Q. Mr. DuPriest, do I understand that you did not know 
hut assumed that the statement w·hich !fr. Ramsey made np 
about 1941 was made up at Mr. De vVit.t 's directions Y 
A. Yes, sir. 
Q. How did Mr. Ramsey happen to show that to you or 
how did you happen to see that statement? 
A. Well, Harry had some checks that l1e thought wasn't· 
credited on tlrnse statements and I assisted him in 
page 95 ~ hunting them up and tried to give him the benefit 
of anything I knew about it to g-et it straight and 
I saw them laying there on the desk. ,v e all had them there 
looking at them. 
Q. Where was Mr. De "\Vitt at that time? 
A. He might have been in the office or he might have been 
out at the time. 
Q. Was he in the hospital at that time sick or ill f 
A. No, sir. He was there when we started making those 
statements. 
Q. And I believe you say that when Mr. Ramsey went over· 
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this statement with you told him that from what Mr .. De "Witt 
told you interest ought not to have been added in there·7 
A. My remark was I thought they were wrong·in adding 
interest; that I didn't believe it was ever the intention of 
charging interest. That ·was just the remark I made .in look-
ing at them. 
Q. Well, did you gather that impression from what Mr. 
De Witt had said in talking to you about the account f 
A. Yes, sir, from my conversations I have had over the: 
years with him. . 
Q. So, as I understand, while you do not recall any particu-
lar or specific statement about interest ,the sum an(l s:qbstance 
of your conversations was that he did not intend to charge 
interest, is that correct 1 
page 96 ~ A. That is what I understood. 
By Mr. Williams: This question and answer is objected to 
as calling for a conclusion of the witness based on no direct 
statement of Mr. De"\Vitt as to whether or not be intended 
to charge interest, and the witness has admitted that Mr. 
De Witt never made a statement to him as to whether or 
not he intended to charge interest, so the conclusion of the 
witness is not based on any factual statement by Mr. De-
Witt. 
By Mr. Easley: I understood it differently and I will ask 
the witness this: 
Q. Do I understand that while you do not recall any 
specific statements about interest Mr. De Witt did talk to you 
numerous times about this storage house sale? 
A. Yes, sir. 
Q. And from those conversations you gathered from Mr. 
De Witt, himself, that no interest was to be charged, is that 
correct? 
A. Well, when we first started, when they first entered 
into the transaction it was $2,500.00 and he was to pay $25.00 
a month. \Ve never were instructed to collect any interest· 
from him-I wasn't. We were to take the $25.00 
page 97 ~ payments as payments against the $2,500.00. Over 
all that period of years we never asked Harry for 
interest or ever said anything about it. 
Q. And did Mr. DeWitt during all that period tell you to 
charge any interest? 
.A. No, sir. 
Q. In your conversation in 1941 about this account that 
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Mr. Ramsey had made up, and about the interest particularly,. 
were you interested on behalf of Mr. Leckie or trying to press 
his claims or interest in any way, shape or form f ' 
A. No, sir. 
Q. You were simply trying to arrive at a correct state-
ment of the account! 
A. That is right. 
Q. Do you authorize the Notary to sign your name to 
this deposition when it is written ouU 
A. I do. 
And further· this Deponent Saith not .. 
•j. 
J. ·w. DuPRIEST 
Deponent 
By: C.R. McCARTHY 
Notary Public. 
page 98 ~ DEPOSITION FOR PLAINTIFF, TAKEN 
JUNE 19th, 1946: 
HARRY G. LECKIE 
having been first duly sworn, deposes in answer to interroga-
tories as follows : · 
DIRECT ~UMINATION 
By l\fr. Easley : 
Q. You are the complainant in this suit, arc you notT 
.A. Yes, sir. 
Q. How old are you, Captain Leckie f 
A. I will be 66 the 15th day of August. 
Q. This is a suit you have brought for tile specific enforce-
ment of a contract between you and Herbert E. De vVitt, 
deceased, for the purchase of certain real estate described in 
this proceedings. I wish you would please state how long 
vou knew Mr. De Witt. 
· A. I can't remember, sir, when I clidn 't know him. He 
lived about a half a block on 8th Street above where I lived 
and I have known him all my life as far back as I can re-
member. 
Q. ·what were the relations between you and him, the per-
sonal relations! . 
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A. ,v e were always very close friends, sir. We went to-
gether a great deal-hunted together. 
Q. It is alleged in the bill and the answer both and con-
ceded that you did pmchase this property by an oral con-
tract from Mr. De "\Vitt back, I think, in 1933. Was there ever 
any formal writ.ten contract between you and Mr. 
page 99 ~ De,Vitt? 
A. You mean witnessed? 
Q. ·was it written out, the terms of it? 
A. I went over there, sir, in September, '33 and Mr. De-
,vitt and I went over and looked the property over and the 
understanding was-
Q. Just an·swer tbe question first. V{ as there ever any 
written contract 1 
A. Yes, sir, was a deed that l\ir. De ""\Vitt made out and a 
bond that I made .out. 
Q. In the beginning was there any written agreement? 
A. No, sir, it was verbal. 
Q. You then were put in possession of it under an oral con-
tract, were you not f 
A. Yes, sir. 
Q. What was the agreed purchase price for the property Y 
A. $2,500.00. 
Q. And how was that payablef 
A. $25.00 a month if I decided to purchase the property. 
If I didn't it would go as rent for the time I occupied it. 
Q. And that, I believe, was in October 1933, was it noU 
A. First was in October 1933. 
Q. In the answer there is listed as credits on the purchase 
price a number of $25.00 payments which I now 
page 100 ~ show you and will ask you whether you made any 
$25.00 payments whirh are not credited in that 
statement? 
A. Yes, sir. My recollec.tion is this statement shows 19 
payments. I made 21 payments. 
Q. I hand you here a cheek of yours payable to H. E. De-
""\Vitt and endorsed by him, for $25.00, dated October 5, 1934, 
and will ask you if that check represents a payment that you 
made on account of the purchase price of this property f 
A. Yes, sir, this check was given l\fr. De "\Vitt. 
Q. I will ask you to file that as your exhibit No. 1 with 
your deposition. 
A. I so file it. 
Q. I am going to ask yon to look at the copy of the answer 
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1:here and state whether or not you are given credit for that 
check in this statement. 
A. No, sir, no October credit here. 
Q. I now hand you your check dated May 5th, 1935, paya-
ble to H. E. De"\Vitt and endorsed by him and will ask you if 
that was a payment on the purchase price of this property. 
A. Yes, sir. 
Q. That check is also for $25.00 f 
A. Yes, sir. 
Q. Will you file that C'heck as an exhibit marked "Exhibit 
No. 2"f · 
page 101 ~ A. Yes, sir. 
Q. I will ask you to examine the account in the 
answer in this case and state whether you arc given credit 
for that payment. 
A. No credit for May 1935. 
Q. I now hand you your check for $200.00, dated November 
19, 1937, payable to the order of H. K De ·witt, and endorsed 
• by him by rubber stamp, payable to the order of the First 
National Bank of Lynchburg, Virginia, by whom it appears 
by stamp on the hack thereof to have been paid N ovembcr 
23rd, 1937, and will ask you what that check was for. 
A. This check for $200.00 I gave l\Ir. De\Yitt personally for 
payment on the property. 
Q. I will ask you to file that as Exhibit No. 3 with your 
deposition. 
A. I so file it. 
Q. In the answer in this case is any credit given you for 
that payment? 
A. No, sir. 
Q. Did you make any payments on account of the purchase 
price of this property ,:vhich were not by check f 
A. Mr. DeWitt purchased a car from me, a Plymouth, for 
$100.00, and he told me one day ''I am going to ask tlimmy 
to make out a check for the car" and I said, "No, Herbert, 
apply it on the account", and he said he would do it. That 
$100.00 and that check were credited on the back 
page 102 ~ of the hond, sir. 
Q. ·was there any other credit on the purchase 
price? 
A. There was a boiler and an engine purchased by Hun-
ter Lumber Company which Mr. De ,Vitt told me to let them 
have and he would pay me and I told H~rbcrt to give me 
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credit on the property for it, which he did on the back of the 
bond. That was $75.00. · 
Q. How much was that credit for the boiler? 
A. $75.00. 
Q Now, you spoke of these last few credits as having been 
endorsed on the back of a bond. I wish you would please state 
whose bond that was and how it was given and the amount of 
it. 
A. 1Vant me to state why I gave it? 
Q. Yes, sir. 
A. The first agreement for the purchase of this property 
or rental of it caused me to pay $25.00 a month. In 1934 I 
began to add to the property and in June, 1935 I made appli-
cation for a loan and showed it to Mr. DeWitt and told him 
if I got the money what I wanted to do and asked what he 
thought of it, and in the conversation I asked him if he would 
be willing for me to drop the $25.00 a month payments and he 
said it would be all right, to go ahead. So it went on, and 
we talked about it several times. It didn't suit 
page 103 } 1\Ir. De V\7itt at that time to draw up a memoran-
dum or anything, and on October 5th, 1935 Mr. 
De Witt filled out a deed for the property and I made out a 
bond for the $3,000.00 for ten years, payable October 5th, 
1945, 1\fr. De Witt said he didn't want to charge me any in-
terest, never had charged me any interest, and I told him I 
thought it would be right if he would do that and it ,vould 
suit me to go on and pay it. That would be about hvo 
per cent. And the coupons were torn off of that bond. I fil-
led it out. It was a blank I got from J. P. Bell's, tore the 
coupons out of it and made it payable to H. E. De Witt, 
$3,000.00, which included the balance due on the property 
and interest, and he then credited in his own handwriting the. 
payments I had made up to that time on the back. . 
Q. You say that bond was made payable to him for the 
$8,000.00, payable ten years after date? 
.L~. Ten years after date. 
Q. And that was October 5th, 1935? 
A. ·The night of October 5th, 1935. 
Q. Did that bond bear interest? 
A. No, sir. The interest was included in the extra $500.00. 
Q. And where was that transaction? 
A. It was in Mr. De1Vitt's private office. 
Q. And you say at that time he credited on the back of 
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that bond all payments which you had theretofore 
t,age 1.04 ~ made Y 
A. Yes, sir, al'l payments that had been made 
up to that time. · 
Q. Were all these $25.00 payments credited on it Y 
A. They were credited, 21 payments at $25.00 each, a.nd 
he put the $525.00 total. 
By Mr. "\Villiams : The defendants object and except to 
so much of the foregoing testimony which tends to establish 
credits, alleged credits, on the purchase price and which tend to 
establish the ~alleged purchase price for the property, and 
which tend to.~establish that no interest was to be charged, 
and which go' ·to prove any other transaction in this con-
troversy between the complainant and H. E. De "\Vitt unless 
and except the testimony of this witness be fully corroQorated 
by admissible evidence, and at the hearing of this cause this 
objection will be raised and motion will be made that the 
evidence be not considered unless it be corroborated by ad-
missible evidence, relying on Section 6209 of the Code of 
Virginia. as authority for this motion. 
Now, if it is agreeable to opposing counsel it will be under-
stood that this objection will apply to all of the 
page 105 ~ testimony of this witness without further repeat-
ing the objection. 
By :Mr. I~asley: It is understood that without repeating the 
objection it may be understood that the objection, so far as 
it is a valid objection, may be considered as having been ma.de 
to all testimony with respect to this transaction. It does not 
go, in my opinion, to the admissibility of the evidence but 
simply that no decree can be entered in favor of the party 
testifying unless there is corroboration, which I will en-
deavor to produce in this case. 
Q. v\That became of this bond after it was signed and th.ese 
credits had been endorsed on it by Mr. De,·Vitt on the night 
of October 5th, 1935? 
A. I gave it to Mr. De Witt and he put it with the deed he 
had drawn up and put it in his safe. 
Q. What deed was thaU . 
A. That was the deed for the property, sir. 
Q. A deed from him i 
A. Yes, sir, and from his wife conveying the property from 
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Mr. De ,vitt to me, only signed by Mr. De Witt. His wife 
didn't sign it. 
Q. That was the last time you saw the bond? 
A. No, sir. I saw the bond a good many times. 
page 106 ~ Q. ·when was the last time you saw it? 
A. The last time I saw it was about a week or 
ten days before he died. 
Q. In wh6>se possession was it then f 
A. l\fr. De,Yitt's. 
Q. Please state where that was. 
A. That was in Mr. De ";-itt 's private office 
Q. Did you see what he did with it f 
A. He brought it out with some notes and other papers 
and w"e weren't talking about the bond then. He just looked 
over these papers to get some notes to see when they would 
be due of other parties and the bond was lying on the desk. 
He put them a.II togetlier and put them in an envelope and 
tied a red string around them and put them back in the safe. 
Q. As I understand, no mention was made of your bond or 
vour indebtedness at that time 1 
· A. Nothing was said about that at that time. 
Q. But you w·ere aiding him checking over other people's 
bondst 
A. Other people's notes to sec when they were due, notes 
that he had in there that the office didn't have any record of. 
Q. Did he put this bond with these notes 1 
A. Yes, sir, and the deed was there. 
Q. Do you recall the makers of any of those 
page 107 ~ other notes f 
A.. As well as I remember I think Mr. Black-
well, the contractor, some of his notes were there, and it 
may be that some of l\Ir. Bennett's and Mr. Moore's notes 
were there. I helped Herbert a good many times to check 
these notPR to see when thev wore due and have them ready 
so ·when these people came in ready to pay or renew he kept 
them in a dra,ver in the left hand side of the desk if he 
thought they would be in. 
Q. ·when was the last time yon noticed what credits there 
were on the hack of that bond 1 
A. June, 1942 I had the bond in my hands and went over 
it and talked to Herbert about some cinder blocks I had re-
turned and hadn't received credit on them. He said he was 
going to put the credit on the hack of the bond; that he re-
membered getting the cinder blocks. 
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Q. Did the bond at the time you ha.ve just mentioned have 
endorsed upon it the additional credits to ·which you have just 
testified you were entitled to'? 
A. The bond showed a total of $2,100.00 credits, sir. 
Q. $2,100.00 credit as of that time¥ . 
. A. Yes, sir. 
Q. Now, you say that at that time there was a question of 
some cinder blocks ? 
A. Yes, sir. 
page 108 ~ Q. He said he would credit these cinder blocks 
on the bond Y 
A. Yes, sir. 
Q. Do you know whether he ever endorsed those credits 
on the back of the bond! 
A. I don't lmow. I didn't look at it after that to see: I 
saw the bond just l)ef ore he died with a lot of papers but I 
didn't pick it up, sir. 
Q. That was about a week or ten days before his death you 
saw it? 
A. I saw it about a week or ten davs before Mr. De "\Vitt 's 
death but I didn't have it in my hands. 
Q. But the last time you saw it in June, 1942 it had a total 
credit of $900.00 on it, $200.00 check, 21 $25.00 payments; 
automobile $100.00, boiler and engine at $75.00Y 
A. Yes, sir. All I was doing that night just before he died 
was making an entry of tlie dates of the notes and how long 
they ran. 
Q. Did you subsequently make out a statement showinA" 
all credits and the total amount and the balance due as of 
that time¥ 
A. My recollection, sir, is I made this out for you from my 
records, this memorandum. 
Q. I didn't mean wlrnther you made it out for him hut I 
asked you if that statement there shows all of 
page 109 ~ the credits which you saw, yourself, endorsed on 
the bondf 
A. These are the credits endorsed on the back of the bond 
in June 1942. 
Q. This memoranda was made after Mr. De"\Vitt!s death 
and turned over to me, showing the dates of the credits en-
dors~d on that bond the last time you saw it, was it noU 
A. Yes, sir. 
Q. I mean the last ti.me you examined it~ 
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A. The last time I examined the bond was June, 1942, and 
those payments were on there. · · 
Q. I will ask you please to file this as your exhibit No. 4 
with your deposition. 
A. I do so file it. 
Q. I believe at that time you called Mr. De Witt's attention 
to the fact he had not credited you with certain cinder 
blocks. · 
A. Yes, sir, in June, 1942. 
Q. And he agreed to credit you with them? 
.A. Yes, sir. 
Q. Do you have a statement of the amount of that credit f 
A. This is a memorandum I gave you of the credits. 
Q. I understand that. Have you got a statement of itY 
A. Yes, sir. · 
page 110 ~ Q. Did you go over that matter with l\fr. De-
Witt in June, 19421 
A. Yes, sir. 
Q. Did he agree to give you credit for that amount f 
A. Yes, sir. 
Q. ,vhat is the amount? 
A. $110.89. 
Q. Did he say that he would endorse that credit on the 
bond? · 
A. He said he would give me proper credit for it,· sir. 
Q. Do you lmow whether it ever was endorsed on the bond f 
A. I do not, sir. · 
Q. But you are positive that he agreed to give you that 
credit for that amount¥ 
A. Yes, sir. 
Q. I wish you would please file that statement as Exhibit 
No. 5 . 
.A. I do so file it. 
Q. This exhibit which you have just filed, as I understand, 
was not made by you in the conference with Mr. DevVitt in 
June, 1942 but you made it out subsequently and gave it to 
me? 
A. Yes, sir, after Mr. DeWitt's death I gave 
page 111 ~ it to you. 
Q. Did you at that time go over those items 
and dates with Mr. De ,vitt in accordance with that memoran-
dum? 
A. Not with that memorandum but a memorandum that I 
left with him. 
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Q. I mean did you· go over the amounts and the dates witb 
him.Y 
A. Yes, sir, the same as that, sir. 
Q. Now, I believe, Mr. Leckie, it appears that, and the 
pleadings in this case show, that before this suit was brought 
you tendered a certified check for $2,100.00 as the balance due 
by you on the purchase price of this property and it was de-
clined. 
A. Yes, sir. 
Q. How do.e& it ha.ppen that you did not at that time claim 
credit for the $110.00 for the cement blocks I 
A. Because I. overlooked it at the time. I had been in the 
hospital for· sometime. I only gave credit for what was on 
the bond. ··· 
Q. So in making that tender you simply deducted from 
the $3,000.00 the credits which you had seen on the bond the 
last time you examined the credits on it! 
A. Yes, sir. 
Q. And that was in June, 1942 4? 
A. Yes, sir. 
Q. ,vhen did Mr. De "\Vitt die -Y 
page 112 ~ A. He died September, 1942, I believe. I think 
it was the 6th, but I am not positive. 
Q. And where did he die? 
A. Died out at Virginia Baptist Hospital. 
Q. Do you know about how long he l1ad been in the hospital 
before he died? , 
A. Not long, sir. He caine in his office one night and was 
ill-this is hearsay. 
Q. I just want to get an 'idea. 
A. It was just a few days, sir. I don't think it was over 
two days, but I am not positive. 
Q. In your bill of complaint, Mr. Leckie, you say that you 
are ready and willing to pay what may be justly due on the 
purchase price of this property at any time the deed is ready 
to be delivered to you. 
A. Yes, sir, I am ready to pay the $2,100.0 as I said I 
would before. 
Q. Have you informed the personal representatives of Mr. 
De Witt of the existence of that bond? 
A. Yes, sir. I went to :M:r. Hickson's office in October, 
1942 and told him I was going to Florida shortly; that I 
wasn't feeling well and would like to settle the matter before 
I went and if he would give me the correct amount I would 
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give him a certified check for it. You want me to state what 
Mr. Hickson stated to me? 
Q. No, sir. Have you made an effort to locate 
page 113 ~ this bond or have the personal representatives 
locate this bond 0? Have you made an effort to 
have them do it? 
A. Yes, sir, I asked tl1em for the bond. I went to Mr. 
Hickson 's Office. He brought out an envelope with red tape 
around it ·w·hich I am satisfied is the same envelope the 
bond was in. Then I wrote Mr. Gilliam a letter in March, 
1943 and enclosed a copy of a letter I received from Mr. 
Hickson and my recollection of the letter was Mr. Gilliam 
would let me know if I would send him a certified check and 
advised him to send me a copy of t~e deed so I could read 
it. 
Q. "\Vas Mr. Philip Hickson one of the executors of the 
willf 
A. Yes, sir, at that time. I went to Mr. Gilliam a number 
of times before he was able to see me. I ·went there a number 
of times and then I went to Mr. vVilliams' office at Mr. 
Gilliam's request. I have been trying along all the time to 
settle the matter. The property is tied up. I can't rent it, 
can't sell it and can't do anytl1ing. 
Q. Were you ever given an opportunity since Mr. De ·writt 's 
death to see the envelope which yon said looked like the enve-
lope in which this bond was ·with other notes f 
A. The only thing I have seen since Mr. De Witt's death 
was the envelope in Mr. Hickson 's office which I thought 
was the same envelope. It looked like it, about as soiled as 
that one was, and about as thick as that one was 
page 114 ~ and I thought by his going to get it he was get-
ting the papers out for the benefit of me. 
Q. Did you ever see the contents of that envelope after Mr. 
DP "'\Vitt 's death f 
A. No, sir. 
By l\fr. "Williams: ,vithout waiving the objection hereto-
fore made to the testimony of this witness because of failure 
to corroborate same defendants' counsel will proceed to cross 
examine the ,Yitness as follows : 
CROSS EXAMINATION 
Bv Mr. 1Villiams: 
·Q. Mr. Leckie, do you have the other 19 checks for $25.00 
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each, payable to Mr. De"\Vitt, which you admit or claim were 
given to him on account of the purchase price f 
A. I am satisfied I have got all of them, sir. I ha.ve some 
checks and receipts that Mr. De,Vitt has that I haven't gotten 
back. I don't know if any of those are in it or not. 
Q. Will you be kind enough to go through your papers aud 
· endeavor to locate the remaining $25.00 checks which you 
claim to b.e credited on the purchase price for this property 
and file the same with the Notary as a part of your deposi-
tion? 
A. Yes, sir. 
page 115 ~ Q. "\Vhen you went to Mr. De ·witt's office the 
last time, as I understand about a week or ten 
days prior to his death, you then saw the bond? 
A. Yes, sir. 
Q. And also a deed to this property sig·ned by Mr. De "\Vitt 
but not by his wife, is that correcH 
A. I didn't look at the deed again but I saw it was the 
same paper. 
Q. Why was not that transaction, that is, the sale and pur-
chase of this property then closed by delivery of the deed to 
you and acceptance of the bond by Mr. De\Vitt in full satis-
faction? 
A. I didn't want it delivered until I paid Mr. De ,vitt for 
the property. I kept other papers in Mr. De ,vitt 's safe be-
fore I ever had a safe and I thought that was a safe place 
for it, and his wife hadn't signed it. 
Q. That was the only thing lacking to complete the de-
livery of the deed, was it not, the signature and acknowledge-
ment of his wife Y 
A. He gave me the deed and I kept it several days and he 
said he was going to have his wife sign it. 
Q. Why was it executed by Mr. De,Vitt and why did he 
give you his promise to have his wife execute it at that time 
when apparently it was not your purpose to then close the 
transaction? 
A. I closed the transaction with the bond, sir. 
page 116. ~ He said he was not going to record the bond. 
Herbert and I had done business for years and 
years. Re had loaned me money without any note. 
Q·. But the transaction wasn't closed so far as you were 
concerned unless delivery of the deed was made to you. 
A. He gave me the deed and told me to read it over and I 
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read it over and kept it two or three days and gave it back 
to him and he said he was going to have Mrs. DeWitt sign 
it. In June, 1942 I went to him and was then ready to settle 
for the property. He told me, said ''You don't owe me any 
money. That thing is a mistake. You should never have been: 
charged any interest. It wasn't my intention to charge you 
interest. You added the $500.00 onto the bond. I have 
charged this account off my income and don't want ·to lose 
anything and I want to give you this deed and I am going to 
have Mrs. De Witt sign the deed.'' I said, '' Herbert, I want 
to pay you. You deliver me the deed and I will be ready, to. 
pay you and if you will let me know what the amount isl the 
back of the bond shows that I owe · $2100.00.'' He ·said he 
was going to attend to it but he was ill at that time. ~e was 
not able to attend to anything really and it simply drifted on 
and didn't do it. · 
Q. He said he was going to let you know what the amount 
due on the bond was? · 
page 117 ~ A. No, sir, I told him to let me knovt'". He said 
he was going to get Mrs. DeWitt to sign it and 
was going to give me the deed. I went by there that night 
and he was in there and he said, "It don't make any dif-
ference, don't you worry about it." I told him, "1Ve are 
both in ill health." He said, "Don't you worry about it, my 
will takes care of that property and if I die and you haven 'f 
paid for it you don't pay any more'', and I knew that. I had 
seen the will he made in '39, sir, and saw that clause in it. 
I didn't want it that way. Herbert and I had been friends. 
He had been very kind to me and I had been kind to him. He 
said at the time, "You have done more for me than any man 
would do for anybody and you are not indebted to me. I 
want you to have the property.'' 
Q. Did you understand he was willing to give you a deed 
to the property without any further payments? 
A. That is what he wanted to do. 
Q. He said he would give you a deed to the property with-
out any further payments? 
A. Yes, sir. 
Q. That was in June, 1942 Y 
A. June, 1942. 
Q: And he died about September 6th or 8th, 1942? 
A. I think it was one of those dates. 
Q. Was he in the hospital between June, 1942 and -just 
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prior to his death when he went for the last time 
page 118} to the hospital? . 
A. He wasn't in the hospital more than two 
days. He came back to the place in Amherst and was ill and 
went home and they carried him from his home to the hospi-
tal and I think in two days he died. 
Q. Except for his last illness at the hospital, lasting about 
two days, he was not confined .to the hospital between June, 
1942 and the time of his death Y 
·A. I don't recall his being in the hospital during that time. 
Q. He was at,:ei1ding to his business during that time, was 
hf' noU ·· r· · 
A. No, sir, I :<fon 't think he was. 
Q. He crone to.,'his office regularly, didn't he 7 
A. Yes, sir, he was at the office but didn't give much time 
to the business. Mr. DuPriest attended to about everything 
down there. 
Q. You said that shortly after Mr. De.Witt's death you 
called on Mr. Philip Hickson, one of the executors of his 
estate, at the office of Mr. Hickson¥ 
A. Yes, sir. 
Q. To see about getting a deed to the property, I presume °l 
A. Yes, sir. 
Q. And you say that Mr. Hickson brought out 
page 119 } an envelope with some papers in it which you 
took to be papers from Mr. De ,vitt 's office, is 
that correct Y 
A. I don't know whether any papers were in it or not. He 
brought out a Manila envelope with red tape around it that 
looked identical with the envelope Mr. pe,Vitt had used for 
years in which my bond was kept. 
Q. Do you mean to create the inference that Mr. Hickson, 
or any other person, withheld or ever had in his possession 
the bond to which you refer¥ 
A. No, I do not. 
Q. Do you mean by your statement to say tlmt Mr. Hickson 
did away with the bond T 
A. No, sir, I don't say that. I don't know who did away 
with the bond. I don't know whether someone did away ~ith 
it or whether it was lost during the shuffle. 
Q. Do you mean to imply the bond was in existence after 
Mr. DeWitt's death? 
.A. I don't know. The last time I saw it was shortly before 
he died and it was in his safe. 
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Q. You don't mean, Mr. Leckie, I presume that anyone 
committed a crime by concealing or destroying this bond 
after Mr. De Witt's death 1 
A. I haven't said anything of that kind. 
Q. Referring to your exhibit No. 4, which is a statement of 
what you claim to be the balance owing on the purchase 
price, when did you make up that statement for 
pz1ge 120 ~ Mr. Easley, your counsel¥ 
A. I ma.de this statement sometime after Mr. 
Easley took the case. I don't remember just what time. I 
copied it from a small ledger that I had. 
Q. 1Vas it before or after you tendered the $2100.00 to the 
executors! 
A. It was afterwards because }fr. Easley didn't come in 
the case until you sent me the check back, sir. 
Q. How· did you arrive at the $2100.00 as being the balance 
owing when you tendered the check to the executors T 
A. I copied it from my records. 
Q. ·why did you not then claim credit for the cinder blocks 
in the aggregate amount of $110.89! 
.A .. That is a record of what was on the back of the bond, 
sir. I don't know whether this was ever put on the bond or 
not. Mr. De ·witt said he was going to give me credit for that 
amount. 
Q. "\Vas it ever put on your books as a credit on the books f 
A. I have a memorandum of it, yes, sir. 
Q. "\Vhy didn't you claim that credit of $110.89 when you 
tendered your $2100 check to the executors 1 
.A. Because I overlooked it. When I gave it to Mr. Easley 
these figures shown on Exhibit No. 4 were in keeping with 
what I offered Mr. Gilliam as a settlement. 
Q. Tllis Exhibit No. 5, showing credit of 
page 121 ~ $110.89, and whieh yen refer to as a credit for 
cinder blocks, has, as a matter of fact, two items, 
one of $5.00 and one of $1.25, representing a jack and two 
drills, does it noU 
A. Yes, sir, I included that with the cinder blocks. I never 
had the ,v·heelbarrow in my hands. The employees brought 
it over and took it away with the eoncrete mixer. 
Q. You bought this p·roperty from Mr. DeWitt on October 
1, 1933, did you not f 
.A. No, sir. I rented it in October, 1933, with the under-
standing if I decided to purchase it that the rent that I would 
pay each month, $25.00, ,vas to go on the purchase price. 
102 Supreme Court of Appeals of Virginia 
Harry G. Leckie. 
Q. Did you take possession on or about October 1, 19331 
A. I went in there along about the first of October, or may-
be a few days before. A man was in there making overalls 
and Herbert gave him notice to move when we were over 
there. 
Q. And in June, 1935, I helive you informed Mr. De "\Vitt 
that you wanted to purchnse the property, is that correct f 
A. I informed Mr. De "\Vitt I was g·oing to purchase the 
property in '34 when I first put the addition on there. I 
added to the building in '34, '35, '36 and '37. 
page 122 ~ Then since Octobei· I, 1933, or near that time, 
you have had exclusive use and possession of this 
property and still have it, do you not? 
A. Yes, sir. 
Q. Have you paid the taxes on it during that period of 
time? 
A. I paid the taxes up to '42, sir. I haven't paid them 
since '42. I have asked for them hut I didn't get the amount. 
I went down to pay :Mr. Callahan, as I had done before at 
times, and they didn't seem to want me to pay them, and 
Mr. Gilliam told Mr. Ramsey-
Q. (interposing) Don't testify as to what Mr. Gilliam tolcl 
Mr. Ramsey. A long· time prior to 1933, and thereafter, you 
owned and operated an apple orchard in Bedford County a 
short distance from Lynchburg f 
A. Yes, sir. 
Q. And in connection with your operation of that orchard 
you purchased from time to time, along over a number of 
years, various materials for use on the orchard, did you. not Y 
A. Yes, sir. 
Q. After October 1, 1933 you also purchased from H. E. 
De Witt a large amount of material that went into the reno-
vation or reconstruction of the storage plant on J acksontown 
_ Road, did you not! 
· A. Yes, sir . 
. page 123 ~ Q. The purchases for the orchard were made 
from Mr. De ,vitt? 
A. V.ery few of tl1e purchases made for the orchard were 
made from Mr. De "\Vitt, just lumber for repairs to houses or 
packing houses. I always bought everything I could from 
Herbert. Chemicals and things :Mr. De ·witt didn't handle 
and I had to buy those at other places. 
Q. But everything you needed on the apple orchard or 
needed for the storage plant which Mr. De ,vitt had for sale 
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you purchased from him, did you not, on account of your 
long-standing friendship Y 
A. Yes, except where I could buy it at a lower price. I 
bought some materials from Mr. Brown, a sawmill man, and 
blocks, I paid direct for most of those to the Roanoke Cinder· 
Block Company. 
Q. After 1933, and prior to Mr. DeWitt's death, did not 
the City of Lynchburg institute suit against you fou damages 
in connection with the City's gravity line which ran through 
your land in Bedford County? · 
A. I think they had three suits against me, one was trying 
to put down an iron line- . 
Q. (interposing) I am only referring to a suit since 1933. 
A. Those suits were in 1933 and all were· decided in my 
favor by the court. The City brought suit against me and 
lost each time. 
page 124 ~ Q. vVas not your decision not to accept the 
deed from M.r. DeWitt based largely upon your 
fear that the City might recover a judgment against you in 
one or more of these suits which would then become a lien 
upon the storage property f 
A. That was never my idea or thought, sir. The City 
brought suits against me for damages for water wasting 
from my pipe due to bad engineering. It was Mr. De Witt~s 
idea, I think some attorney talked to Mr. DeWitt and told 
him if the City won the suit they were going to bring suit 
against me for $60,000.00. I never gave· that a thought that 
the City could come in and damage my property without 
compensation and I am glad to say the court took ~ides with 
me. 
Q. vVasn 't that suit compromised? 
A. No, sir. Judge Hopkins thought it was a matter for 
condemnation, took an appeal and Judge Holt in the Court 
of Appeals thought the same thing. Then I had a condemna-
tion procedm·e and they put the line down then about 18 to 
45 feet away from the condemned line and I stopped them 
again. 
Q. "\Vas not l\fr. De ·witt during his latter years, when he 
was ill a large part of the time, insistent that you close this 
transaction and take the deed? 
A. No, sir. Mr. De'\Vitt offered me the deed a number of 
times but he never insisted on me closing anything. 
Q. Well, why did you not take the deed, Mr. 
page 125 } Leckie? 
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A. Because I wanted to pay for t11e property before I took 
tl1e deed. 
Q. You could have taken the deed and given him a pur-
chase money deed of trust, could you not, which would have 
then cleared the transaction, putting the title in you and set-
tling the amount due to Mr. De "'\VitU 
A. As I understand, he bould have recorded the bond I 
gave. That was enough to show I owed $3,000.00 less the 
· credits, but Mr. De "'\Vitt didn't want to record the bond, said 
it wasn't neces~ary, and we never had had anything in writ-
ing about anything and we thought we could get along with 
that. ·· 
.. 
By Mr. Easley-: 
Q. Do you authorize the Notary to sign your name to this 
deposition when it is written ouU 
.A. Yes, sir . 
.And further this deponent saith not. 
HARRY G. LECKIE, 
Deponent. 
By: C. R. McCARTHY, 
Notary Public. 
Note : The further taldng of these depositions is adjourned 
until lune 28th, 1946. 
page · 126 ~ Virginia : 
In the Circuit Court for the City of Lynchburg. 
Harry G. Leckie 
v. 
Lynchburg Trust & Savings Bank, remaining executor of the 
will of Herbert E. DeWitt, deceased, and others 
DEPOSITIONS FOR DEFENDANTS. 
DEPOSITION of J. H. Ramsey, taken pursuant to the 
annexed notice, on the 19th day of November, 1946, between 
the hours of 9 :00 A. M. and 6:00 P. M., at the law offices 
Thomas J. ,,rmiams and S. Thomas Martin, 705-708 Krise 
Building, Lynchburg1 Virginia, before C. R. !foCarthy, a 
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Notary Public for the State of Virginia, at large, to be read 
in evidence on behalf of the defendants in a certain suit in 
chancery now pending in the Circuit Court for the City of 
Lynchburg, Virginia, wherein Harry G. Leckie is the com-
plainant and the Lynchburg Trust & Savings Bank, remain-
ing executor of the will. of Herbert E. De Witt, deceased, and 
others, are the defendants. 
Present : John D. Easley, counsel for the complainant. 
0. Raymond Cundiff, guardian acl litem for the infant de-
fendants. 
S. ~rho mas Martin ancl Thomas J. ,vmiams, counsel for 
tl1e defendants. 
page 127 ~ DEPOSITION FOR D~JFENDANTS, TAKEN 
~ov. rnth, 1946. 
JAl\IES H. RAMSEY 
being first duly sworn, deposeth and says as follows: 
DIRECT EXAMINATION. 
Bv Mr. "Tilliams : 
·Q. Mr. Ramsey, what is your age and where do you reside1 
A. I am 44 yea.rs old and live at Cavalier Apartments, 
Lynchburg, Virginia. 
Q. ·what is your present occupation? 
A. Bookkeeper for Lynchburg News and Advance. 
Q. Immediately prior to your present position with the 
Lynchburg News and Advance what position did you hold Y 
A. I was bookkeeper for H. E. De W"itt. 
Q. For how many years were you employed as bookkeeper 
for H. E. De.Witt~ 
A. Employed there 19 years. 
Q. ,vcre the 19 years immediately prior to M:r. DeWitt's 
death? 
A. It would be 18 years and a few months prior to his 
death. 
Q. "\Vere you working for H. E. De Vfitt at the time of his 
death f 
A. Yes, sir. 
Q. ,vhat were your duties at the office of H. E. De Witt f 
A. All general ledger work. 
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Q. Did you at any time prior to Mr. De"7itt's 
page 128 r death look after Mr. De,Vitt's private business 
matters¥ 
A. Yes, sir. The payments of all notes, bonds and interest 
and rents were handled personally by me and deposited in 
Lynchburg National Bank. 
Q. These were the purelv private personal business mat-
ters of Mr. De ·witt, were they? 
A. Yes, sir, that is right. 
Q. For about how· many years prior to :Mr. De"\Vitt's death 
did you attend to his private business affairs T 
A. I would say 12 to 14 years. something like that. 
Q. Did you keep for Mr. De ,Yitt any private journal or 
ledger on which were entered payments, credits and charges 
in connection with his private a.ff airs and business f 
A. Yes, sir. 
Q. I ha.nd you a hook which at the top of Pai?;e 2 lias the 
endorsement '' Cash Book", imp1ediatcly following whic•h is 
an entry made July 7, 1926 and from Page 2 ~hrough to Page 
42 are entries of what appear to he payments; also on page 
78 of this book, at the top of the page, appears an endorse-
ment "H. G. Leckie Storage House". Please examine thi8 
book and state whether or not this is the cash book or ledger 
on which were entered the payments made on bonds, real 
estate, notes and other accounts owing to H. E. De vYitt per-
sonally as distinguished from his regular business accoun h,. 
A. Yes, sir. 
page 129 r Q. Who, had the custody of this book, you or 
Mr. DeWitU 
A. It stayed in his big safe there back in one particular 
place. It wasn't under lock and key but I mostly took it out 
and made all the entries and put it back into that same place. 
Q. Of these various entries from page 2 to page 42 which 
of them were made by you? 
A. A very small percentage of these entries "'.'ere made by 
Mr. DuPriest, the rest were made by me. 
Q. As I understand it, practically all of these entries from 
1933 through to September 8, 1942 were made by you per-
sonally? 
A. Yes, sir. . 
Q. But there are some few entries during that period which 
were made by Mr. J. ,v. DuPriest ·f 
A. That is right. . 
Q. Turning to Page 78 of this book, who made the endorse-
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ment at the top of that page and the credits of $25.00 each 
below? 
A. I made all of those. . . 
Q. ,Vhat were your relations with Mr. H. E. De ,vitt dur .. 
ing all of this period, say from 1932 until his death in Sep-
tember, 1942, where they close and friendly or otherwise f · : 
A. I would term it close and friendly. · 
page 130 ~ Q. Did he from time to time discuss any bf his 
personal business matters with you?,· · · 
A. Yes, sir. ·, · 
Q. Were you or not thoroughly acquainted· with his per-
sonal business affairs during this period, say from 1932 
until his death, his personal business affairs V 
A. I was with the items I came in contact with. 
Q. A.t the top of Page 78 of this Cash Book appears the 
following: "H. G. Leckie, Storage House, October 1, 1933 
(Storage sold to him if he makes good, if it doesn't pay, the 
payments are to be applied as rent.)", and below that 
appears entries of 19 payments of $25.00 eac.h on various 
dates. Did you make the above endorsement and all of these 
entries of paymel).ts? 
A.. Yes, sir. 
Q. A.t whose direction did you. make the above endorse-
ments on Page 78? 
A.. Mr. DeWitt's. 
Q. Do you know whether or not Mr. DeWitt afterwards 
saw this Page 78 with the endorsement that you had placed 
thereon V 
A. Yes, sir. 
Q. Did he ever question the accuracy of the statement 
there madet 
page 131 t A. No, sir. 
Q. State whether or not that entry at the top 
of Page 78 is intended to reflect the sale of what is called the 
storage house on the old Rustburg Road by Mr. De,Vitt to 
Mr. Leckie? 
A. It was my understanding that it was to be sold to him. 
He was going into it more or less as a business and if it 
didn't go good then the payments would revert back as rent 
but if it made good then he was to make a sale and the pay-
ments were to be applied on the purchase price. 
Q. And you derived that understanding from Mr. De "\Vitt, 
did you not? 
A. Yes, sir. 
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Q. vV ere these payments of $25.00 each which a.ppear on 
page 78 entered on any prior pages of this cash book on the 
dates or as of the dates the payments were made? 
A. Yes, sir. 
Q. Now, please turn to the prior pages of this Cash Book 
and pick out and state on what date the $25.00 payments 
were made on this purchase money account. 
A. The first .. ;payment was made on Pages 29 as of date 
November 1, · 19~8',.. The next payment was December 5th, 
1933, shown on·. page 29. The next payment was January 
10th, shown on ptrge 30. That was January 10th, 1934. The 
next payment is shown on Page 30 under date of February 
12th, 1934. All of these payments are for $25.00 each. The 
next one was March 7th, 1934, $25.00, shown on 
page 132 ~ Page 30. The next one on Page 31, April 11th, 
1934 for $25.00. The next payment was May 7th, 
1934 on Page 31, for $25.00. The next was Page 31, June 
12th, 1934 for $25.00. The next one Page 31, July 10th, 1934 
for $25.00. The next one is on Page 32, August 23rd, 1934 
for $25.00. The next one is Page 32, September 27th, 1934 
for $25.00. Next one is November 6th, 19.34, $25.00, sho,Yn 
on Page 32. Next one on Page 32, December 3rd, 1934 for 
$25.00. The next one on Page 32, December 14th, 1934, 
$25.00. Next one on Page 33, January 23rd, 1935, $25.00. 
Next one was on Page 33, March 4th, 1935 for $25.00. Next 
one was still on Page 33, March 25th, 1935, $25.00. Page 33, 
April 27th, 1935, $25.00. Page 34, June 5th, 1935, $25.00. 
Q. In whose handwriting are these several entries of these 
payments commencing November 1, 1933 and ending on June 
5th, 1935f 
A. I think they were all mine. They were all made in my 
handwriting. 
Q. ,v ere any other payments tha.n these 19 payments of 
$25.00 each ever made by Mr. Leckie on the purchase price 
for this storage plant f . 
A. Not to my knowledge. 
Q. Will you please introduce and file in evidence as '' E.'\:-
hibit J. H. Ramsey, No. 1" this cash book! 
A. I herewith file the same marked "Ex.hibi• 
page 133 ~ J. H. Ramsey No. 1''. 
Mr. Williams: And we off er it in evidence. 
Q. Mr. Ramsey, for a long period of years prior to Mr. 
DeWitt's death I believe Mr. Leckie-that is, Mr. Harry G .. 
Leckie, had purchased materials from H. E. De ¥litt for his 
H. G. Leckie v. Lynchburg Trust and Sav. Bk., et als. 109 
James H. Ramsey. 
farm in Bedford and also purchased materials that went into 
the reconstruction or the storage plant on the old Rustburg 
Road, had he not 1 
A. Yes, sir. 
Q. How were these several accounts for materials sold to 
Mr. Leckie carried on the hooks of H. E. De WitU 
A. As one large account that we carried up to a certain 
time. "Te just had one account with him and everything he 
bougllt we charged to that account. 
Q. ·was that account later separated t 
A. Yes, sir. 
Q. ·when was the account separated f 
A. It looks like about October, you might say October 30th, 
1937, from this statement here. 
Q: How many separate accounts were then set up on the 
hooks against H. G. Leckie? 
A. He had the farm account. 
Q. And what was the balance on the farm account as of 
October 26th, 1937 f 
A. $1,901.15. 
page 134 ~ Q. I hand you a statement dated April 16th, 
1941 showing a balance of $1,901.15 owing by H. 
G. Leckie to H. E. De1Vitt as of October 26th, 1937, and ask 
you if that correctly reflects the balance, the total balance 
owing by :Mr. Leckie for materials going to his farm or 
orchard. 
A. Yes, sir. 
Q. ·wm you please file this statement as an exhibit marked 
"'"r. II. Ramsey, Exhibit No. 2" with your deposition¥ 
A. I herewith file the same marked "J. H. Ramsey, Ex-
hibit No. 2''. 
Q. vVho made up this statement f 
A. I did. 
Q. At whose request f 
A. Mr. De W'itt 's. 
Q. Now, I hand you another statement dated April 16th, 
UJ41, purporting to show materials sold by H. E. De Witt to 
H. G. Leckie and going into the reconstruction of the storage 
plant 011 the old Rustburg road which he had bought from 
l\Ir. De ,vitt. This statement shows a balance as of October 
15t.h, 1938 of $292.50. Please state if that statement correctly 
reflects the balance owing by Mr. H. G. Leckie to H. E. De-
Witt as of October 15th, 1938 for materials sold to Leckie 
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and entering into the reconstruction of the storage pla.nt on 
the old Rustburg ro.ad. 
A. Yes, sir, it does. 
Q. ,vm you please file this statement with your 
page 135 ~ deposition marked "J. H. Ramsey, Exhibit No. 
3''? 
A. I herewith file the same marked "J. H. Ramsey, ~~x-
hibit No. 3". 
Q. Who made up tl1is statement? 
A. I did. 
Q. At whose request f 
A. Mr. De.Witt's. 
Q. I show you another statement dated April 16, 1941. pur-
porting to show certain debits by H. G. Leckie to H. E. De-
·witt, with the balance March 11th, 1940, $36.17. Please state 
what this statement reflects. 
A. This is the amount due on miscellaneous items that 
were not charged direc.t to the farm or to the storage 
a~counts. 
Q. Is that the correct balance on miscellaneous accountij? 
A. Yes, sir. 
Q. At whose instanre was that statement made up! 
A. Mr. DeWitt's. · 
Q. Will you please file this statement with your deposition 
marked "J. H. Ramsey, Exhibit No. 4"1 
A. I herewith file the same marked "J. H. Ramsey, Ex-
hibit No. 4". 
Q. Did the foregoing· three statements reflect the entire 
amount owing by H. G. Leckie to H. E. De Witt as of April 
16th, 1941, with the exception of the amount 
page i36 ~ owing by Mr. Leckie on. account of the purchase 
money for the storage plantt 
By Mr. Easley: This question and any answer thereto is 
objected to on the ground that it calls for a conclusion of the 
witness. 
By Mr. Williams: I will withdraw the question. 
Q. I now hand you a statement dated April 1st, 1941, on 
which the first entry is as of October 1, 1933, '' Sale of 
Storage-Bond $3,000.00". This statement is composed of 
three pages and on the last page appears to have been 
entered the ha.lances due by Leckie to De ,vitt on the farm 
account, on the storage account, on the miscellaeous account 
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and several other items. Please explain this statement and 
explain what the various items entered thereon represent. 
A. This statement was made up for Mr. DeWitt to arrive 
at the net'amount which Mr. Leckie owed Mr. DeWitt as of 
April 1, 1941, which started off with the bond for $3,000.00. 
Q. Does this entry represent the purchase price for ·the 
storage plant on the old Rustburg Road? 
A. So far as I know it does. 
Q. Proceed. 
A. It starts off with October 1, 1933, the bond, entries for 
one month-you want the items? 
page 137 ~ Q. No, just explain what the .various entries 
represent. 
A. We just figured the interest and then deducted the pay-
ments off on through there until we took up the whole 19 
payments which he had made on this purchase, price. 
Q. In other words, Mr. Ramsey, as I understand the first 
entry of October 1, 1933 of $3,000.00 . represents, as you 
understood, the purchase price for the storage plant? 
A. Yes, sir. 
Q. The next entry of interest for one month $15.00 repre-
sented the interest at 6 % on $3,000.00 for one month? 
A. That is right. 
Q. And the next. entry of November 1, 1933, cash of $25.00, 
was then applied as a credit on the $3,000.00 of principal,. 
plus the $15.00 of accrued one month's interest, is that right 1 
A. That is right. . 
Q. And the balance of $2,990.00 was then arrived at on 
what the next month's interest of $14.95 was entered? 
A. Yes, sir. 
~. Against which the payment of $25.00 was applied as of 
December 5th, 1933? · 
A. That is right. · 
Q. And this calculation or procedure was followed through 
on pages 1 and 2 until on page 3 the final balance owing on, 
the principal of the $3,000.00 bond was arrived at 
page 138 ~ $2,815.28, is that correct? 
A. That is right. 
Q. And then the next entry of $985.35 represents interest 
from June 5th, 1935 to April 1, 1941, does it not 1 
A. Yes, sir. 
Q. So that as of April 1, 1941 the total amount of principal 
and interest owing on the purchase money for the storage 
plant was $3800.63? 
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A. Yes, sir. 
l' 
By Mr. Easley: This question is objected to in so far as it 
undertakes to state the conclusion or opinion of the witness. 
By Mr. Williams: 
Q. Now, in making up this statement from where did you 
get the several credits of $25.00 a month as shown on Pages 
1 and 2 and 3? 
A. They were gotten from the Cash Book, page 78. 
Q. Now, :you.have stated that this last statement of April 
1st, 1941° w.~s made up by you at Mr. De"\Vitt's request for 
the purpose of arriving at the final total balance due by Mr. 
Leckie to Mr. De,Vitt on all accounts, is that correctt 
A. Yes, sir. 
Q. ·Now, taking up this last statement at Page 
page 139 ~ 3, explain what other debit items entered there-
on repi:esent. 
A. The next item is a note dated November 2nd, 1933 for 
$650.00 given in payment of truck. Interest figured on note 
from November 2nd, 1933 to April 2nd, 1941, $289.25. The 
insurance on $2,000.00 for 7 years and 6 months $28.17. The 
next item, October 26, 1937, farm account, $1,901.15. Next 
item, October 15, 1938, Storage Account, $292.50. The next 
one is March 1, 1940, Miscellaneous items, $36.17. 
Q. Giving you a total final balance of what! 
A. $6,997.87. 
Q. To keep the record straight, Mr. Ramsey, the debit of 
$292.50 as of October 15, 1938 for ·storage account represents 
materials sold and going into the storage plant! 
A. Yes, sir. 
Q. And not payments on the purchase price f 
A. That is right. 
Q. Will you file this last mentioned statement with your 
deposition marked "J. H. Ramsey, Exhibit No. 5"4/ 
A. I herewith file the same marked "J. H. Ramsey, Ex-
hibit No. 5". 
By Mr. Easley: Of course the complainant objects to these 
statements, or any of them, as proof of the facts therein 
stated, upon the ground that they represent conclusions of 
the witness or, as will hereafter be shown, are based upon 
hearsay. 
H. G. Leckie v. Lynchburg Trust and Sav. Bk., et als. 113 
James H. Rarnsey. 
page 140 ~ By Mr. ·wmiams: 
Q. State whether or not all of these entries on 
this statement were taken by you from the books of H. E. 
De"\Vitt. 
A. They were all. taken from the books except this in-
surance item of $28.17. 
Q. For what purpose was this last statement and the 
previous statements which you have introduced in evidence 
made up? 
A. For arriving at a total amount owed by Mr. Leckie to 
l\Ir. De ,vitt in an effort to get settlement. 
Q. State w·hether or not any effort was being made by Mr. 
De "\Vitt on or about April, 1941, and several months there-
after, by Mr. De Witt to obtain a settlement from Mr. Leckie 
for all amounts owing by Leckie to De,Vitt? 
A. Yes, .sir. 
Q .. "\Vere copies of all of the statements which you have 
introduced in evidence given to Mr. Leckie at or about the 
time that they were made up? 
A. Yes, sir, so f a.r as I know they were all given to Mr. 
Leckie. 
Q. Were all of these statements examined by Mr. De Witt 
and approved by him! 
A. Yes, sir. 
Q. ·wen, after furnishing Mr. Leckie with copies of these 
statements what attitude did Mr. Leckie adopt towards the 
payment of these accounts or did he question the 
page 141 ~ accuracy of them Y 
A. He made up a statement of his own which 
was produced and given to Mr. De"\Vitt. 
Q. I show you a typewritten statement with some pencil 
markings thereon, bearing date ,July 15, 1941, which is made 
on the letterhead of ''Harry G. Leckie''. Please examine this 
statement and state whether or not this is the statement 
which Mr. Leckie brought back to Mr. DeWitt to substantiate 
his claim for further credits. 
A. Yes, sir. 
Q. ·wm you please file this statement in evidence marking 
the same "Exhibit No. 6, J. H. Ramsey"? 
A. I file the statement herewith marked '' Exhibit No. 6, 
.J. H. Ramsey''. 
Q. V\7as this statement taken up by you and Mr. De"\Vitt 
with Mr. Leckie in the effort to arrive at a final settlement1 
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A. Mr. Leckie took it up with 1\fr. De "\Vitt first, not in my 
presence. 
Q. Did you then go over this statement with Mr. DevVitU 
A. Yes, sir. 
Q. As a result did Mr. De,Yitt conclude to a.llow Mr. 
Leckie any of the credits which he claimed thereon totalling 
$670.21 ¥ 
page 142 } A. Yes, sir, he said he would allow $647.84 if 
that would affect a settlement. He would just 
go ahead and lump them up and allow them all. 
Q. How was the $647.84 credit arrived aU He claimed a 
total of $670.21. 
A. One item of $22.37 was disallowed on account of it ,va·s 
a cash sale and we had proof of that where it was and could 
show him on that. 
Q. And that left a l>alance of $647.84 which you agreed to 
allow! · 
A. Yes, sir, Mr. De"\Vitt agreed he would allow it. 
Q. In the effort to arrive at a settlement with Mr. Leckie 
did you enter that credit of $647.84 on the statement, Exhibit 
No. 51 
A. Yes, sir, I allowed that on Exhibit No. 5? 
Q. It appears from Exhibit No. 5 that a further credit for 
insurance $28.17 was allowed. Is that the same item which 
appears to have been charged just above on this exhibit 
No. 5J . 
A. Yes, sir. 
Q. So that it would appear from Exhibit No. 5 that Mr. 
DeWitt was willing to allow Leckie further credits totaling 
$676.01 in an effort to arrive at a final settlement, is that 
correct! 
A. Yes, sir. 
Q. Which left the total net balance of $5,980.58, 
' page 143 } is that correcU 
A. Yes, sir. 
Q. It also appears from this exhibit, No. 5, that there was 
a further credit of $341.28, which credit I had overlooked. 
What does this credit represent? 
A. $289.25 represents interest on the note given for the 
truck and the $52.03 was additional credit on items, for 
merchandise, you might say, returned. 
Q. These credits which aggregate $647.85, which }.,fr. 
Leckie claims in his statement of July 15, 1941, were then 
credited on the farm account and storage account, were they t 
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A. Yes, sir. 
Q. It appears from Mr. Leckie's statement, Exhibit No. 6, 
that these credits were claimed against the farm account of 
$1901.15, does it not Y 
A. Yes, sir. 
Q. Did Mr. Leckie ever claim that these credits should be 
applied against the pu~·chase price for the storage house f 
A. Not to me. 
Q. And, as a matter of fact, they were actually .applied by 
Mr. De Witt to the credit of the storage and miscellaneous 
and farm accounts, were they not? 
A. Yes, sir, over here on this statement. 
Q. Now, l\fr. Ramsey, in his testimony in this case Mr. 
Harry Leckie has claimed that he is entitled to 
page 144 } further credits from Mr. DevVitt and also claims 
that these credits should be applied against the 
purchase price of the storage plant. On page 53 of his de-
position he claims to have mad~ 21 payments of $25.00 each 
on the purchase price for the storage property, whereas the 
account of Mr. De Witt's, on page 78 of the Cash Book, shows 
only 19 payments of $25.00 each. Mr. Leckie then produced 
and filed in evidence the check of Leckieland Orchards, dated 
October 5th, 1934, for $25.00, payable· to H. E. De Witt and 
credited by H. E. De ,vitt, the bank endorsement being dated 
November 13, 1934. Please state if this check was duly 
credited to Mr. Leckie on tl1e Cash Book. 
A. Yes, sirr-this check dated October 5th, 1934 was entered 
on the Cash Book November 6th, 1934 for $25.00. 
Q. Can you explain why this check dated October 5th, 1934, 
and which was cancelled by the Bank on November 13th, 1934 
was not entered on your Cash Book until November 6th, 
19341 
A. The way that could be answered Mr. Leckie maybe did 
not turn it over to us until about November 6th. 
Q. Mr. Leckie also presented in evidence a check of Leckie-
laud Orchards for $25.00, dated May 5th, 1935, payable to 
H. E. De Witt, and which check bears a cancelled stamp of 
the bank dated June 7th, 1935. Please state if this check 
was properly credited to the purchase money account. 
A. Yes, sir, credited on the Cash Book June 
page 145 ~ 5th, 1935 for $25.00. 
. Q. Can you explain how this check dated May 
5th, 1935 was not entered to the credit of Mr. Leckie until 
June 5th, 1935? 
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A. We must not have received possession of it until that 
time. 
Q. Mr. Leckie further claims credit on the purchase money 
account for $200.00, represented by check of Leckie land 
Orchards for $200.00, dated November 19th, 1937, payable to 
H. E. De vVitt, and bearing cancellation of the bank N ovem-
ber 23rd, 1937. Please state if Mr. Leckie ever received 
credit on any of his accounts for this $200.00 check. 
A. Yes, sir, check dated November 19th, 1937, for $200.00, 
was creditecf~· on .Storage Account November 19th, 1937 for 
$200.00, as· _wilt ;ippear from Exhibit No. 3, dated April 16th, 
1941. 
Q. Then Mr·; Leckie was credited with this check on the 
account, your·. Exhibit No. 3, for materials going into the 
storage plant, is that correct? 
A. Yes, sir. 
Q. Mr. Leckie further claims additional credit for $110.89 
for items appearing on his exhibit No. 5. As you will observe 
from reading this exhibit, No. 5, these credits are as follows: 
April 1935, cinder blocks $65.16; March 1936, cinder blocks 
$33.48 ; credit due on two wheelbarrows $6.00 ; 
page 146 ~ 1935 Jack returned $5.00; 1937 two drills $1.25. 
State whether or not these last mentioned credits 
aggregating $110.89 were applied as a credit to Mr. Leckie 
in the statement of April 1, 1941, your Exhibit No. 5. 
A. They were included in the amount of $647.84 which Mr. 
De Witt agreed to allow in an effort to get settlement. 
Q. Did Mr. Leckie claim that these credits ought to go on 
any account except the farm account that he owed! 
A. Not to my knowledge. 
Q. And according to Mr. Leckie's statement of July 15, 
1941, which is your exhibit No. 6, these credits were applied 
by him against the farm account, were they not °l 
A. Yes, sir. 
Q. On this exhibit No. 6 filed by yon, at the top of the 
statement is the date July 15, 1941 in pencil. Is that in Mr. 
Leckie 's handwriting Y 
A. Yes, sir, I would say so. 
Q. On Page 54 of Mr. Leckie's deposition he claims further 
credit of $100.00 against the purchase money account, which 
credit he claims to be entitled because he says that Mr. De-
Witt purchased a car from him for $100.00 and agreed to 
apply the $100.00 as a credit on the purchase money account. 
·what do you know about this crediU 
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A. The credit for the $100.00 on the car was allowed No-
vember 13, 1936 for $100 on the statement dated April 16, 
1941, which represents the farm account, being 
page 147 r my exhibit No. 2. 
Q. And that credit of $100.00, as of November 
13, 1936, was actually entered on the books of H. E. DeWitt 
as of that date, was it not f 
A. Yes, sir. 
Q. On Page 55 of his deposition Mr. Leckie claims a 
further credit ag·ainst the purchase money account of $75.00 
which he says represents amount due to Leckie for boiler and 
engine. vVas this credit of $75.00 for this boiler and engine 
ever allowed :M:r. Leckie! 
A. It was allowed in the $647.84 item on H. G. Leckie 's 
stationery dated July 15, 1946; my exhibit No. 6--credit for 
engine and boiler $75.00. 
Q. And was this $75.00 a part of the $647.84 credit which 
Mr. De'\Vitt agreed to allow Leckie and which appears at the 
end of the statement, your exhibit No. 5¥ 
A. Yes, sir .. 
Q. According to Mr. Leckie's statement of July 15, 1941, 
which is your exhibit No. 6, this credit of $75.00 for engine 
and boiler was claimed as a credit against the farm account, 
was it not7 
A. Yes, sir. 
Q. On Mr. Leckie's statement, which is your exhibit No. 6, 
there are made in pencil the figures $670.21 and below the 
figures $22.37, with the net difference of $647.84, 
page 148 ~ this last mentioned figure represents the credits 
appearing on your statement, exhibit No. 5, is 
that correct? 
A. Yes, sir. 
Q. '\Vho made these pencil figures on ~fr. Leckie 's state-
ment? 
A. I did. 
Q. ,v erc these made at or about the time ·that you and l\fr. 
De,Vitt were trying to affect a settlement with Mr. Leckie? 
A. Yes, sir. 
Q. At that time did Mr. Leckie claim any further credits 
than ::M:r. De "\Vitt agreed to allow him, as shown on the state-
ment, your exhibit No. 5 Y 
A. Not as I know of. 
Q. Mr. Leckie claims that he executed and delivered to Mr. 
De Witt his bond for $3,000.00, representing the purchase 
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price for the storage plant on the old Rust burg road a.nd 
that Mr. De Witt endorsed or promised to endorse on the 
back of this bond certain credits which :Mr. Leckie claimed. 
Did you ever see any such bond 1 
A. No, sir. 
Q. Did you ever see a.ny written instrument signed by Mr. 
Leckie which evidenced the purchase price for this property 1 
A. No, sir. 
page 149 ~ Q. Did you ever hear M.r. De ,vitt say that he 
had a.nv such bond or that Mr. Leckie had ever 
given him any such bond? 
A. No, sir. 
Q. Where in his office did Mr. De "\Yitt keep his particular 
private papers such as bonds for indebtedness to him? 
A. Most all of them just stayed in a regular note file, just 
a drawer you slip open and put back, put them in an envelope 
and just set them back in there. 
Q. Who had access to this note file, anyone except Mr. De-
Witt? 
A. Yes, sir, all of us. \Vas no lock and key on it at all, 
just in the big safe. · 
Q. State whether or not Mr. De vVitt at any time ever men-
tioned to you whether or not interest was to be charged or 
was not .to be charged on the purchase price for this storage 
plant¥ 
A. The only thing would be on that was when he told me 
to figure up this statement dated April 1, 1941, my exhibit 
No. 5, that he gave me the amount of the purchase price of 
the storage, which he termed as "bond, $3,000.00" and·asked 
me· to figure interest on that and then deduct the payments 
which he made to arrive at the net amount owed. . 
Q. Was that statement or direction of Mr. De'\Vitt made to 
you prior to the time that you made up this statement of 
April 1, 1941? 
page 150 ~ A. Yes, sir. 
Q. Was anyone else present that you recall 
when he made that statement to you 1 
A. I don't remember. 
Q. And that is the only occasion when the subject of 
interest on this purchase price was ever mentioned between 
you and Mr. DeWitt, is that correct"? 
A. Yes, sir, as far as I know. 
Q. Now, I understand from your former answer, ::M:r. 
Ramsey, this statement dated April 1, 1941, which you have 
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filed as your exhibit No. 5, and which shows the. purchase 
price of $3,000.00 for this storage plant, and monthly interest 
on the reduced principal balance after applying the several 
monthly credits, that statement was made up by you .at the 
direction of Mr. H. E. De.Witt. 
A. Yes, sir. . 
Q. And, as I further understand, he then directed you to 
calculate the interest on first the .original principal balance 
and then on each monthly principal balance remaining after 
the monthly credits? 
A. Yes., sir. 
Q. So as to arrive at the balance due on the purchase 
price, is that correct? 
A. Yes, sir. . 
Q. And do I under,stand this statement of April 1st, you~ 
exhibit No. 5, when made up by you was !3Ub-
page 151 } mitted to Mr. De Witt and he raised no question 
about the accuracy or correctness of .it, is that 
correct? 
A. Yes, sir. 
Q. Did he afterwards inform 'ypu that the- state-qient was 
incorrect insofar as it showed interest on the purchase price? 
A. No, sir. 
Q. And, as you understood, that statement represented his 
interpretation of what Leckie owed him on the purchase_ 
price for this property, is that correc.t T 
A. Yes, sir. . . . 
Q. When this statement o_f April 1, 1941, which is your 
exhibit No. 5, was furnished to Mr. Leckie did he to you,r, 
knowledge raise any question about the ~nterest which was 
charged thereon against the purchase price? 
A. No, sir, not that I know of. 
Q. Did you ever hear of Mr. Leckie raising any question 
about this interest charge until after Mr. De Witt's death f 
A. No, sir. 
CRO.SS EXAMINATION. 
By Mr. Easley: 
Q. Mr. Ramsey, I believe. that you st~ted, as I understood 
H, that when Mr. De Witt asked you in 1941 to make up this 
statement of the balance of the purchase money he termed· 
the amount due on the purchase money as a bond. Mr. De-
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·witt, himself, termed it that and you therefore 
page 152 ~ wrote on there "bond" on that statement, is that 
correct? 
A. Yes, sir. , 
Q. Did you at that time tell him that you had never seen 
such a bond or there was no such bond 1 
A. No, sir. 
Q. As a matter of fact, you do not know that there was no 
such bond, do you? · · 
A. No, sir. 
Q. Isn't it true that l\fr. De ,vitt kept some of his own 
private pan~rs and affairs and nobody saw them Y 
A. I wou.ld,say·so. 
Q. Did you~~ever see a large Manila envelope that had a lot 
of bonds and- ·notes and things of various individuals owing 
to him persog"ally as distinguished from his business affairs, 
his lumber business Y 
A. Quite a few of them stayed right in our file with all the 
ones that belonged in the company. We had quite· a few of 
those right in with the ones the company o,ved. We just 
knew them by heart. ,:\TJ1en they would come in to pay we 
would bring in his personal papers and put it on his personal 
cash book. 
Q. But you are positive that Mr. De ·witt, himself, referred 
to that indebtedness due by Mr. Leckie for the storage ware-
house as a bond T 
A. Yes, sir. 
page 153 ~ Q. Where else besides in the safe did l\tlr. De-
Witt keep any of his papers or obligations due 
him and other private matters, do you know¥ 
A. No, sir. He had a lock box at the First National but 
at his death wasn't anything in it, as I understand. 
Q. Of course I object to any hearsay testimony. He did 
have a safe deposit box at the First National Bank! 
A. Yes, sir. 
Q. Did he have any anywhere else that you know of! 
A. No, sir. 
Q. Did he keep any of his securities or his papers on his 
person? 
A. I don't know. 
Q. You were associated with him for a long time. Does it 
come · within your knowledge that a great many of his 
affairs, some involving considerable amounts of money, 
which he did not mention to anyone nor keep the papers 
along with the other papers in the safe t 
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A. Yes, sir. 
Q. "\Vas this not particularly true in transactions with 
people who stood in very close relation with him personally 1 
A. Not to my knowledge. 
Q. You just don't know one way or the other Y 
A. That is right. 
page 154 ~ Q. Did l\Ir. De "\Vitt keep a little private black 
book in which he made a great many notations or 
had you make notations of his deposits and other private 
affairs which he did not care to have on his general ledg~r? 
A. This was the only book here that I know anything 
about any money transactions passing through. 
Q. I am speaking now of a small black bpok about as large 
as a man's hand. Do you know of any such book as that t 
A. No, sir. 
Q. If there was such a book you did not see it. Is that 
correctf 
A. Yes, sir. 
Q. Now, referring to this Cash Book which has been intro-
duced as an exhibit here, were the collections that are noted 
in that book all made by you or l\fr. DuPriest and im-
mediately put on the book or were they simply received there 
and entries made subsequently when the deposits were made 
in the bankf 
A. They were made the day tl1at the payments were made 
except for any rents that might come in here. There are a 
few rents which Mr. De ,vitt would collect himself or some-
body would pay him and I would find that in the top drawer 
of my desk and as soon as I found that I would enter it on 
the book, hut all these other payments were sup-
page 155 ~ posed to be entered here as of the date the money 
,vas received. 
Q. You mean the dates that they came into your hands 1 
A. That is right. 
Q. You do not know whether the payments had been made 
to someone else there in the office or not, or when they were 
made, do you f 
A. All of these in my handwriting· I can spot just about 
every one I waited on myself and made direct entry the day 
that the payment was made. 
Q. You mean in each one of those entries that you made 
that you, yourself, personally received the money from the 
debtor? 
A. Not in all of them. 
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Q. That is what I am asking yon about now. The man 
may haYe paid someone else in the office and that person may 
have delayed putting it into your drawer, isn't that true? 
A. A few of them could be, that is right. A few of them 
could have been taken in by somebody else. 
Q. Now, with reference to some of these $25.0D pa.vments, 
you made the suggestion, if I understood you correctlv, that 
those checks might have been handed to Mr. De,Vitt by Mr. 
Leckie and he may have held them and not turned them over 
t.o you to deposit until a month later and you then entered 
the credits up the day that you received the check from Mr. 
De "\Vitt. Did I correctlv understand von in that matter? 
A. They <;ould have beei1 held bv Mr. Leckie or 
page 156 ~ either. Mr. De ·witt, or anyone else that would 
come in contact with them, before they got to the 
book. 
Q. You do not mean to testify as to that as a fact, do you 1 
A. No, sir. 
Q. Isn't that just an inference on your part¥ 
A. That is right, yes, sir. 
Q. As a matter of fact, have you any independent recollec-
tion of these $25.00 credits-I mean of the payments f 
A. Any independent recollection of what? 
Q. Of who made the payments and when and how you got 
the money, whether it was money, checks, or any particular 
instance! · 
A. No, sir, I wouldn't say that I can remember positively 
that I could ·say any special date that l\Ir. Leckie brought a 
specific check in and handed it to me, no, sir. 
Q. Nor can you say ·whether you got it from Mr. De ,vitt 
or Mr~ Leckie, could you V 
A. That is right. 
Q. Or someone else in the office f 
A. That is right. 
Q. And your testimony now is really based entirely up011 
the entries that you now find in the book, isn't that correct 1 
A. That is right, the original entries. This is a 
page 157 ~ book of original entry. 
Q. And this ledger here shows a great many 
payments. Are you prepared to say that that does show all 
of the payments that were actually made to Mr. De,Vitt dur-
ing that time covered by the cash account! 
A. It covers all of the payments which were entered ou 
this book and deposited in the bank. 
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Q. That is what I am getting at. There might have been 
payments that were not entered on the book f 
A. That is right. . 
Q. -Now, when did you start this separate account of H. G. 
Leckie appearing on Page 78¥ Do you recall when you started 
that? 
A. No, sir, nothing but just what dates we have here to 
start on. · · 
Q. I know but what I mean is that in the beginning of this 
account on Page 78 you have copies from previou~ entries 
made in the general cash book and page 29; I believe, is the 
first one. When you started these a lot of these credits had 
been entered on the cash book, had they not, "~hen you 
started this separate account for l\fr. Leckie t 
A. No, sir, I wouldn't think so. 
Q. Those entries on Page 7.8, don't they appear to be a 
fresher ink than the entries running back to 1933 and '34 
appearing under heading of '' Cash Book''? 
page 158 ~- A. That could he caused by when you write 
you blot it quirJrnr. You could blot it over here 
and not blot it here and cause that. 
Q. I am asking you if it dqesn't appea.r to be fresher, 
especially the heading there, ''H. G. Leckie''? 
A. From appearance it does. 
Q. Do you really know when you did ·start this separate 
sheet on Page 78 showing the payments made by H. G. 
Leckie alone 7 
A. Nothing but just what the record states for itself. 
Q. Of course, when you bring over on to this account, 
which might have been -Jhre, six, seven or eight years later, 
you would bring on this separate account the payments made 
by him and you would have looked over the cash book and 
gotten the dates and put them down and show correctly from 
the general accounts the dates of these payments, wouldn't 
you, regardless of when you actually started that account? 
A. That is transferred over here just like I woul~ post 
cash from any other cash book I was posting from. 
Q. Mr. Ramsey, were you present when the agreement was 
made between Mr. De "'\Vitt and Mr. Leckie as to the purchase 
of the ~to rage plant f 
A. No, sir. 
Q. ·were you present at any of their discus-
page 159 ~ sions of the terms? 
A. No, sir. 
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Q. Mr. DeWitt and Mr. Leckie were lifelong and very 
intimate friends, were they not¥ 
A. Yes, sir. 
Q. During the last 12 or 18 months before his death Mr r 
De Witt was in very bad health, was he not Y 
A. Yes, sir, he wasn't in the best of health. 
Q. And didn't he try to get rid of all details as far as he 
could and get somebody else to look after them for him f 
A .. I didn't notice it that way, everything was operating 
so much like it had been operating right along. 
Q. Well, h~ , Iert· the details of his business down there 
largely to. y'o~ . .and Mr .. DuPriest and others to look after, 
did he not Y ~· • 
A. Yes, sir .. ,. · 
Q. You know Mr. Tolley down there, do you not 'Y 
A. Yes, sir. 
Q. Is he in atty way connected or related with Mr. De\Vitt 
by marriage or otherwise 1 
A. Not as I know of. 
Q. He has been there for a long time, has he not Y 
A. Yes, sir. • 
Q. Does it come within your knowledge that Mr. De.Witt 
told Mr. Leckie that the: thing was paid for and 
page 160 ~ that he wanted to make him a deed to the 
property! 
Ar No, sir. 
Q. You didn't hear tI1att 
A. No, sir. 
Q. Mr. Tolley was around the place constantly, was he nott 
A. Yes, sir. 
Q. And, of course, Mr. DuPriest was there, was he not f 
A. Yes, sir. 
Q. He was in general charge,. was he not t 
A. Yes, sir. 
Q. In the course of you making up there statements in 
1941 had the matter been discussed before the date of the 
statements between you and Mr. ·ne "\Vitt or between you and 
Mr. Leckie! 
Ar No, sir. 
By Mr. Williams: What matter are you refertjng tof 
By Mr. Easley: I mean the matter of the accounts between 
them. 
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Q. ,v ere there discussions after you made out that state-
ment and after Mr. Leckie discussed the matter with Mr. De-
\Vitt 1 • 
A. Yes, sir, just regarding those credits which we allow on 
the bottom of this exhibit No. 5. 
page 161 ~ Q. Now, this exhibit No. 6, which you have 
filed, a typewritten statement made on the letter-
head of Harry G. Leckie, doesn't appear to have any heading 
of a typewritten date, does it¥ 
A. No, sir. 
Q. There is in the rig·ht-hand upper corner of the sheet 
pencil marking ",July 15, 1941 ". Do you know who wrote 
that? 
A. I would say Mr. Leckie wrote it. 
Q. "\Vas that on there when you first saw it? 
A. Yes, sir. 
Q. Was it about J nly 21st, 1941 when you first saw it f 
A. Along in about that date. 
Q. Now, the statement that you made up and filed as Ex-
hibit No. 5 is dated April 1, 1941, isn't it? 
A. That is right. 
Q. On Exhibit No. 6 who made the pencil notation in red 
pencil f 
A. Mr. Philip H. Hickson. 
Q. vVere you present when he made iU 
A. Yes, sir. 
Q. "\Vas Mr. Leckie there? 
A. No, sir. 
Q. vVas Mr. De"\Vitt present? 
A. No, sir. 
'.i.'.t i t 
page 162 ~ Q. Now, this exhibit No. 6, the typewritten 
part of it indicates that it was the statement be-
ginning with 1923 and coming down to 1940, isn't that 
correct f 
A. No, sir. 
Q. In what respect is it incorrect? 
A. He is just specifying that is when the boiler was given 
to Hunter down a.t Hunter Lumber Company-that is just 
the year. 
Q. But the first item on there begins December 15, 1923, 
docs it noU 
A. December 31, 1934. 
Q. Please look at the first item, December 15, 1923, Cash 
$200.00. 
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A. That is a credit item. · 
Q. And the next one there goes t.o 1928, then '32, etc., and 
so it does run back to 1932, does it not 1 
A. That is right. 
Q. Now, I believe you claim that you thouglit that Mr. 
Leckie had been given credit for his check dated November 
19, 1937 when you gave Mr. Leckie credit for this item here 
dated December 15th, 1923, $200.00. 
A. These were credits which Mr. De"\Vitt agreed to allow 
Mr. Leckie in a lump sum in an effort to get a settlement. 
Q. So you can't say that that item there of $200.00 which 
he claims credit for as of December 15, 1923 is the same 
thing that is represented by this check 1 
page 163 ~ A. No, sir. "\Ve are allowing this credit and I 
can show on our statement here that $200.00 on 
my exhibit No. 3, that $200.00. · 
Q. You credited him November 19, 19371 
A. Right. 
Q. But the difference then between you and Mr. Leckie 01~ 
that is that you are putting that credit on what you call the 
Rtorage account which is for lumber and materials he bought 
from the lumber business for the storage plant and he claims 
it was paid on the purchase price of the property, isn't iU . 
A. I didn't come in contact with that. The only thing I 
know I was treating it on the storage account. 
Q. So far as you know Mr. Leckie never approved that 
storage account as made out in your exhibit No. 3 and the 
credit of this $200.00 check on that account, did he f 
A. These statements had been rendered to him from month 
to month showing all these credits and he had not questioned 
it at that time. 
Q. What time T 
A. When these statements were rendered him. 
· Q. But he did after he had studied them and looked them 
over, did he not? 
A. Not to my knowledge. 
Q. He had a number of conferences with Mr. De"7itt about 
it, did he not? 
page 164 ~ A. If he did it was not to my knowledge on 
that particular item. 
Q. I mean on all of the accounts. I am not talking about 
any particular items but talking about to arrive at the cor-
rect amount that he was owing for the purchase price of that 
storage plant, wasn't :Mr. Leckie dow·n there constantly¥ 
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A. Yes, sir, he was there quite a bit along about this time. 
Q. And after that too, wasn't he? 
A. Yes, sir, I think so because he was always in and out. 
Q. And he was constantly talking to Mr. DeWitt about the' 
matter, was he not? · 
A. I wouldn't be able to answer that .. I don't know. 
Q. But they were together? 
A. Yes, sir. 
Q. So far as you know these accounts were . not settled o~ 
at least you were not so instructed? 
A. No, sir. 
Q. And there was no payment or exchanging of deeds so 
far as you lmow? . , ,.: .. 
A. No, sir. 
Q. But you do not know what they agreed to or what Mr. 
DeWitt agreed to with Mr. Leckief 
A. No, sir, not any more than what I have to go by, the 
memorandums on the bottom of the bills and this bill her€. 
Q. Did Mr. DeWitt discuss the matter with 
page 165 ~ you any more after July, 1941? 
A. No, sir. I had no· more conferences with 
him or talked. the matter over with him any more after we 
finally made this memorandum here. 
Q. Of what, April, 19411 
A. No, sir. 
Q. ·when was that made? 
A. Sometime after July 15th, 1941. . 
Q. How long afterwards would you say, a few months or 
a few weeks? 
A. I would say a week or two weeks. 
Q. And you heard Mr. DeWitt say nothing more about iU 
A. No, sir, the matter, as far as I was concerned, was at a 
standstill. 
Q. Prior to the last of July, 1941, did it come within your 
knowledge that Mr. Leckie claimed that these old accounts, 
farm account and the other account, had been paid and 
settled and that certain payments that you credited on those 
two really should .have gone on the purchase price of the 
property? 
A. No, sir, I didn't come in contact with that. 
Q. Do you know whether or not this statement, exhibit No. 
6, was merely a partial list of the credits which M~. Leckie 
claimed that he had found had not been put on the account 
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that yQn ma.de up and rendered as exhibits No"s. 
page 166 ~ 3, 4 a.nd 5 Y 
A. It was a complete list as far as I was con-
cerned which he h&d presented to us. 
Q. That doesn't specify wha.t account it is to go on, does 
itf 
A. He had already made his deductions directly from the 
farm account. him.s'i?lf here. 
Q. As a m~tter of fact doesn't this exhibit, No. 6, contain 
the statement. ,tAccount has been paid from December 31, 
1934 to date'', the very first thing on iU 
A. Yes, sir. ·· 
Q. Did you discuss that with Mr. Leckie at all Y 
A. No, sir. 
Q. vVell, to whom did Mr. Leckie give that statementf 
A. To Mr. De vVitt. 
Q. And you got it from Mr. DeWitt? 
A. That is right. 
Q. And that was ~ometime subsequent to the time you 
made up these statements, exltibits 3, 4 and 5, wasn't it T 
A. Yes, sir. 
Q. And you say that Mr. De,Vitt simply told you to credit 
so much as a lump sum f 
A. That is right. 
Q. But he didn't tell you which items it coveredf 
A. Yes, sir, give him all except this one item of $22.37. 
Q. Yon never have given any credit for that 
page 167 } cash item there. 
A. That was a strictly cash sale item. See, he 
claims $670.21 total amount of these credits. :Mr. De Witt 
allowed them a.II except that one which was a cash sale and 
could not be allowed. 
Q. Ha.du 't you had that in the account you rendered 
charged to him although it was a cash sale and paid cash at 
the time and wasn't that what Mr. Leckie was kicking about; 
that it wa.s a cash sale and he had paid it in cash, and yet 
you had it charged to him on an account Y 
A. No, sh·, I think that waa a. cheQk which h~ brought down 
there for us to check on to see why he hadn't got credit for 
it a.nd we traced it back to the cash register receipts and 
found where it was a cash sale and he wouldn't get credit 
for it. 
Q. He hadn't ever been charged with that in your accounts t 
A. No, sir. 
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Q. But everything else that he claimed J\,fr. DeWitt allowedY 
A. That is right. 
Q. And you are unable to say that Mr. DeWitt didn't sub-
sequently agree to allow other credits 1 
.... ~. No, sir, but he did not give me information to allow 
them. 
page 168 ~ Q. As a matter of fact, I believe you said Mr. 
De ·witt never said anything to you about it one 
way or the other. 
A. No, sir. 
Q. Would M:1·. Tolley and Ml'. Du Pd est have been in such 
situation that they mig-ht have had talks with Mr. De Witt 
subsequent to July 1941 about this tta.nsaction with Mr. 
Leckie and the amount that he was owing on the purchase 
price of this property 1 
A. Yes, sit, they could have. 
Q. And they are both good reliable men, are they not 1 
A. Yes, sir, I would say so. 
Q. So far as you know there would be no reason. fot them 
to be prejudiced in :Mr. Lec.I<ie's favor as against Mr. De-
,vitt f 
A. No, sir. 
Q. Would you say that the relations of Mr. DttPriest patti-
cularly with 1\fr. De"\Vitt ,tere quite as close and cotrfiderttial 
as yours? 
A. I would say that they were. 
Q. He trust~d them both, did l1e not? 
A. Yes, sir. 
Q. Did you ever bear Mr. De "\Vitt make any statement as 
to the terms of the sale of this property to Mr. Leckie until 
you were told to make up this statement in 1941? 
A. Yes, sir. 
Q. Do you know whether other people there in this place 
also heard him make statements ae to the terms? 
page 169 ~ A. Not personally. I would think they did. 
Q. Did you ever hear him state thttt the price 
was $2,500.00 cash f 
A. No, sir. 
Q. Y 011 are not prepared to state that l\fr. DuP:riest didn't 
hear him state that, are yon ¥ 
A. No, sir. 
Q. Are you prepared to say that neither Mr. DuPriest nor 
Mr. Tolley· ne-ver heard him say that undet the terms of the 
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sale he was not charging any interest on the purchase price 
for the property 1 
A. No, sir. 
Q. Let me ask you this about that statement in which you 
give the credits for $25.00 each, exhibit No. 5, did Mr. De-
Witt ask you to make all those statements at the same time 
or did he make the requests at different times as to each one 
of those statements? . 
A. All the ledger accounts were instructed to be made up 
first and then he gave me the bond. 
Q. The purchase price of the storage I10use Y 
A. Yes, sir. 
Q. And about how long was it between those two occasions? 
A. I mean the storage was first and then the ledger ac-
counts. 
page 170 ~ A. All right, then be first asked you to make 
up a statement of the purchase price of the stor-
age warehouse! 
A. Yes, sir. 
Q. About how long after that was it he asked you to make 
up these · other statements? 
A. About two weeks. 
Q. And the statements are dated April 1st. "\Vas that 
about the time you completed the statements or about the 
time you were requested to make them up f 
A. Mighty close to the time that I finished them. 
Q. This exhibit No. 5, that is the purchase price, dated 
April 1st, then these exhibits No's. 2, 3 and 4, are all dated 
April 16th, is that correct¥ 
A. Yes, sir. 
Q. Do you know at whose instance i~ was that a settlement 
was discussed between Mr. DevVitt and Mr. Leckie, whether 
it was at Mr. Leckie's request or :Mr. ne,Vitt's request? 
A. No, sir, I do not know. · 
Q. Do you know when it was that it was definitely decided 
that Mr. Leckie would buy and that Mr. De 1Vitt would sell 
the storage plant? 
A. When was iU 
Q. In other words, you have a lot of $25.00 credits here on 
Page 78 of the ledger and it is captioned by the statement 
''If he makes good that these payments would be 
page 171 ~ credited on the purchase price to buy the prop-
erty a~d they were made with considerable reg-
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ularity until they just stopped altogether. Do you know ho~ 
that happened or know anything about thaU 
A. No, sir. 
Q. Mr. Leckie said it was October, 1935, I believe that he 
and Mr. De Witt discussed the matter and decided to let all 
of the payments go on account of the purchase price and he 
was then there as purchaser. Can you throw any light on 
thatY 
A. No, sir. I would say he agreed to buy it October 1st, 
1,933. 
Q. But that was conditional "if he makes good". · 
A. That is right. 
Q. And by October, 1935 he had made considerable im-
provements there, had he not, and was spending a good deal 
of money there? · 
A. I believe so. I don't know when he started the improve-
ments on that. 
Q. Did you know at that time that the understanding was 
that if Mr. Leckie decided not to buy he was to pay rent at 
the rate of $25.00 a month for rental of the property! 
A. Yes, sir, that is right. 
Q. As long as he was holding the property as a tenant he 
did make the $25.00 payments very regularly, 
page 172 ~ did he not, from your account there? · 
A. I don't quite understand tha.t question. 
Q. When he first went in there under the rental agree-
ment he paid the rent agreed upon, $25.00 a month, with 
great regularity, did he not Y 
A. That is right. 
Q. ·would you say that when he stopped paying rent that 
he was then holding the property as a purchaser and not as 
a renter? 
A. No, sir, I wouldn't say so. 
Q. You don't know 1 
A. No, sir. 
Q. Do you know when that was decided upon, when he be-
came a purchaser Y 
A. No, sir. 
Q. Well, you did hear Mr. DeWitt say way back there that 
Leckie had purchased the property from him, didn't you f 
A. That was my understanding. 
Q. And that was generally understood by everybody down 
there, wasn't it Y 
A. I think so. 
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Q. Now, you speak of Mr. DeWitt and yourself wanting 
to make a settlement w:ith Mr. Leckie. ·wasn't Mr. Leckie 
anxious to make a settlement himself? As a matter of fact,. 
don't you know that he was the one that initiated and wanted 
it settled? 
page 173 ~ · A. ~ t is possible. 
· Q~-N dw, you say that Mr. Leckie did not ques-
tion these stateme'nts that you rendered him dated April,. 
1941.. As a matter ... ·6f fact, after these statements were ren-
dered to hiin he to.ok the matter up directly with Mr. DeWitt,. 
didn't· he! He didn't negotiate with you at all a.bout them, 
did he! 
A. I think that is right. The first step was to prepare this 
statement and go to Mr. De"\Vitt. 
Q. And he was talking to him constantly after that, was 
he not-in conference with him Y 
A. Yes, sir. 
Q. He never conferred with you about the account any 
more, did he 1 
A. Not to amount to anything, no, not on that 
Q. That is what I was driving at. You further said, as to 
this exhibit No. 6, if I understood you correctly, that Mr. 
Leckie claimed these credits simply on the fa.rm account and 
not on the purchase price of the storage warehouse. Now, he 
never made any such claim to you personally, did he? I am 
asking you if he came to you and stated anything like that 
to you personally. 
A. Offhand I would say no. 
Q. That exhibit No. 6, really yon didn't get .that from Mr. 
Leckie at all, you got that from Mr. De Witt, didn't you Y 
A., Yes, sir, that is right. 
page 174 ~ Q. And :Mr. Leckie wasn't present, is that 
righU 
A. Yes, sir. 
Q. And Mr. DeWitt simply told you to give him credit for 
practically everything he claimed there except one item, 
which you did? 
A.. That is right. 
Q. Did Mr. De "\Vitt specify any particular account you 
were to credit it on 1 
A. No, sir, just credit it ou the bottom of exactly what he 
owed us. 
Q. Just a.s a credit t 
A. Yes, sir. 
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Q. So that was just your own idea of giving general credit 
rather than crediting items on any particular account, was it 
noU 
A. That is right, just dealing in that one big figure he 
owed us, and reducing that by that amount. 
Q. I notice in the account you made up here, Exhibit No. 
5, you have charged against Mr. Leckie "note dated Novem-
ber 2nd, 1933, $650.00' '. Did you ever see that note! 
A. Yes, sir. 
Q. You know where it is 1 
A. No, sir. 
Q. ·w11en was the last time you saw itf 
A. At the time that statement was made up. 
page 175 ~ I think that ,vas the last time I saw it. 
Q. Do you know whether it was in existence 
at the time of Mr. De \;Vitt 's death? 
A. It should have been, yes, sir. 
Q. I ask you if you know where it was. 
A. No, sir. 
Q. You know whether he had destroyed or cancelled it 
or not? 
A. No, sir. 
Q. Where was that note kept 1 
A. It was kept in his private lockbox. 
Q. In the note file 1 
A. In his private lockbox. 
Q. At the bank¥ 
A. At the office. 
Q. So then he kept some of his private papers in a private 
compartment down there in his safe a.t the place of business! 
A. Yes, sir. 
Q. Did anyone have access to that except him? 
A. Not to my knowledge. 
Q. ]\fight the $3,000.00 bond have been in there so far as 
you knowf 
A. If there was such it could have been. 
Q. Both Mr. Leckie and Mr. De Witt told you 
page 176 ~ it was a bond for it, did they not 1 
A. I can't say that they did tell me it was a 
bond. Mr. Leckie since all this said it was a bond but at 
this particular time when this statement was made I can't 
say that Mr. De"'\Vitt told me it was a bond or gave me this 
memorandum on a piece of pa.per and told me what to do. 
Q. I may have misunderstood you but I understood you to 
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testify in your examination in chief about that account there, 
the $3,000.00 purchase price, that when Mr. De\Vitt asked 
you to make that statement he termed it a bond; that he 
called it a bond, a $3,000.00 bond. Did I misunderstand you 
or not? 
A. He possibly had it on a piece of paper and termed it 
a Bond. Yes, he could have termed it a bond. 
Q. I understood you to testify positively he did call it a 
bond and you wrote it down as a bond.· 
A. That would be mv recollection of it now that it was 
ref erred to as a bond. ., 
Q. And that is where you got your information, from him¥ 
A. Yes, sir, I got it from him. 
RE-DIRECT EXAMINATION 
By :M.r. "Williams: 
Q. Mr. Ramsey, after making up the statement of April l, 
1941, which is your exhibit No. 5, and giving a copy to Mr. 
Leckie, did I understand negotiations were thereafter had 
between Mr. De ,vitt and Mr. Leckie which con..: 
page 177 ~ tinned over a period of several months in an 
effort to reach a settlement between them is that 
correct¥ 
A. Yes, sir. 
Q. Did I understand from your testimony to the best of 
your knowledge after recehring this statement of April 1, 
1941 Mr. Leckie never raised any question about the correc-
ness of the statement except to claim the further credit. of 
$670.21, as shown on his statement of July 15th, 1941, which' 
is your exhibit No. 6, is that correct¥ 
A. Yes, sir. 
By Mr. Easley: He said '' not to him''. 
By Mr. ,vmiams: 
Q. Now, when you state tha.t the credit of $647.84 was 
applied against the farm account are you relying upon Mr. 
Leckie 's statement of ,July 15th, 1941 in whic.h it appears 
that these credits of $647.84 were applied by Mr. Leckie 
against the fa.rm account-in other words, l\fr. Leckie 's 
statement shows due July 15, 1941, an amount which cor-
responds exactly with the amount sh°'vn by Leckie's farm 
account. Mr. Leckie's statement shows an alleged credit of 
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$670.21 which he has applied against the $1,901.15., has he 
not? 
A. That is right. 
Q. So, as I understand from your testimony, 
page 178 } ]\fr. Leckie never told you in person that he 
wanted these credits of $67 4.84 applied against 
his farm account but you assumed that it was to be so applied 
by reason of the fact that Mr. Leckie, himself, had so applied 
it in his statement of July 15th, 1941, is that right? 
A. That is right. 
Q. Mr. Ramsey, in Mr. Leckie's statement of July 15th, 
1941, near the top the following is written: '' Account has 
been paid from December 31, 1934 to date". You~ statement 
of April 16, 1941, which is your exhibit No. 2, shows as of 
December 31, 1934 a balance on the farm account of $1,901.15, 
does it not Y 
A. Yes, sir. 
Q. To which, according to your exhibit No. 2, there was 
added the sum of $1,265.58, representing total purchases 
from December 31, 1934 through September 1937, is that 
correct? 
.A. Yes, sir. 
Q. Which gave a total amount owing on the farm account 
as of April 16, 1941 of $3,166.73, is that righU 
A. Yes, sir. 
Q. To this total debit you applied in this statement of 
April 16, 1941 the total credits since December 31, 1934 of 
$1,265.58, leaving as of April 16, 1941 a balance of $1,901.15, 
is that correct? · 
A. As of October 26th. 
Q. As of October 26th, 1941, a balance of $1,-
page 179 } 901.15, so that the $1,901.15 balance appearing on 
your exhibit No. 2 represents the balance still 
mving by Leckie on this farm account Y 
A. That is right. 
Q. And although his account had been paid from December 
31, 1934 up to October 26, 1937, he still owed that amount? 
A. That is right. 
Q. Does this not arise from the fact that as of December 
31, 1934 the balance owing by Leckie on the farm account was 
then $1,901.151 
A. Yes, sir. 
Q. And that balance was never paid f 
A. That is right. 
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RE-CROSS EXAMINATION 
By Mr. Easley~ 
Q. The difference between your exhibit No. 6 and your ex-
hibit No. 2 is that your exhibit No. 6, which is Mr. Leckie's 
statement, shows it has been paid from 1934 to date and yet 
in your exhibit, No. 2, you have got him charged here with 
purchases through 1937, not 1934. 
A. From '34. 
Q. That rs right, from '34 to date he says I1as been paid 
yet you have got him charged with $1,265.58. 
. B.y Mr. "Williams : In other words, he paid for 
page 180 ~ all. of his purchases tlirough 1934. 
By Mr. Easley: But his statement shows he is 
entitled to $1,265.58 deducted from $1,901.15. 
By Mr. ,vmiams: Mr. De ,vitt agreed to allow to the ex-
tent of $647.84 for the purpose of trying to reach a settle--
ment. 
Q. Mr. Ramsey, do you authorize the Notary to sign yom" 
name to your deposition when it has been transcribed! 
A. Yes,sir. 
And further this Deponent saith not. 
J. H. RAMSEY 
Deponent 
By: C.R. McCARTHY 
Notary Public 
Note: By agreement of counsel if the further taking of 
depositions in this cause is deemed necessary the taking of 
same as to the time and place will be resumed by agreement 
of the parties or by the serving .of further notice. 
pag 181 } State of Virginia 
City of Lynchburg, To-Wit: 
I, C. R. McCarthy, a Notary Public in and for the State 
of Virginia, do hereby certify that the foregoing deposition 
of J. H. Ramsey was duly taken and sworn to before me 
at the time and place and for the purpose mentioned in the 
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caption and that the signature of the witness to his deposi-
tion was signed by me as therein authorized. 
Given under my hand this 3rd day of February, 1947. 
Uy commission expires February 20th, 1947. 
C. R. McCARTHY 
Notary Public 
page 182 ~ Virginia: 
In the Circuit Court for the City of Lynchburg 
Harry G. Leckie, Complainant, 
v. 
Lynchburg Trust & Savings Bank, rema1mng executor of 
the will of Herbert E. De "\Vitt, deceased, and others. 
DEPOSITION FOR DEFEND.ANT 
Deposition of Philip H. Hickson, taken this 21st day of 
April, 1947, between the hours of 10:00 A.M. and 5 :00 P.M., 
at the office of S. Thomas Martin and T. J. ·wmiams, 705-
8 Krise Building, Lynchburg, Virginia, pursuant to agree-
ment of all parties, by counsel, to be read as evidence on be-
ilalf of the defendants in the above entitled cause. 
Present: Mr. John D. Easley, counsel for Harry G. Leckie, 
and Mr. Harry G. Leckie, in person. 
l\fessrs. T. J. "\Villia111s and S. Thomas Martin, attorneys 
for the defendant. 
l\Ir. 0. Raymond Cundiff, guardian ad litem for the infant 
defendants. 
page 183 ~ DEPOSFfION FOR DEFENDANTS, TAKEN 
APRIL 21st, 1947: 
PHILIP H. HICKSON 
having been first duly sworn, deposes and says as follows: 
DIRECT EXAMINATION 
By Mr. "\Villiams: 
Q. Mr. Hickson, please state your age, residence and occu-
pation. 
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A. I am forty years of a~e, reside in Lynchburg, Virginia 
and practicing attorney-at-law. 
Q. How long have you been practicing law¥ 
A. I commenced practice September, 1930. 
Q. Have you continued to practice law from that time un-
til nowf 
A. I have, except for the period of three years that I was 
in military service. 
Q. When did you enter military service in the last war? 
A. February 22nd, 1943 and was separated March 1, 1946. 
Q. As counsel for Mr. Herbert E. De Witt, who died Sept-
ember 8~ 1942, did you prepare llis last will and testament 
which bears date Novembe·r 7th, 1936 and ·was probated in 
the Clerk's Office of the Corporation Court of Lynchlmrg, 
Virginia September 15, 1942 ¥ 
A. I did. · 
Q. You are the same Philip H. Hickson who by the 4th 
clause of that will was named Pue of the executors and trus-
tees thereof, are you not·¥ 
A. I am. 
page 184 ~ Q. Did you QPH lify as suC'h executor and trustee 
and are you still now acting as sucl1 f 
A. I qualified as executor and trustee-co-executor and 
co-trustee-of his.estate and was relieved of my duties pre-
paratory to entering military service. Since my return I 
have acted in an executorial and trustee capacity upon this 
estate without posting a bond, under written agreement be.., 
tween the heirs and co-executor, the J:>ank. 
Q. And Lynchburg Trust and Savings Ba.nk has from the 
date of probate of the will continued as co-executor and co-
trustee, has it not? 
A. That is correct. 
Q. Mr. Hickson, please relate from the beginning your 
relations with Mr. Herbert E. DeWitt, both in a business and 
in a professional way, and also personally-that is, please 
state how you served Mr. De"\Vitt and in what capacity and, 
in a general way, describe your relations with him since you 
first became acquainted with him in a business way. 
A. In 1933 Mr. De "\Vitt first employed me to prepare a 
few deeds and to examine title to certain properties that he 
purchased. 1\fr. De\Vitt. had been a business acquaintance of 
my father over a period of many years and I believe it was 
this acquaintanceship which initially introduced me to Mr.-
De Witt. From that beginning he employed me through the 
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years to handle more and more of his husiness and when he 
was taken ill in November, 1936, I received a call 
page 185} from Mrs. DevVitt saying that Mr. DevVitt would 
like to have me come to his home to see him. 
That was on the 6th of November, 1936, and it was at that 
meeting he gave me the instructions to prepare his will and 
certain other related instruments. ·when he returned from 
Philadelphia, where he had received medical treatment, I 
was in constant touch with Mr. De "\Vitt to the end of his life. 
I made it a practice to always deliver his work at his office 
because of his health. He was never strong and never re.ally 
well during the time I knew him, and on an average of about 
three times a week, between 4 :00 and 5 :30 o'clock iri· the 
afternoon, either he would call or I would go to his office to 
receive instructions or to d~liver work I had prepared for 
him. Over this period he discussed :with me his business· and 
many of his personal affairs, and I would consider that my 
personal relationship was an intimate as my professional. 
Q. So his last ,dll and testament which has been probated 
is the one which you prepared on or about November 6th 
when he went to the Philadelphia hospital, is that correct? 
A. That is correct. · 
Q. Do you recall the length of that hospital stay in Phila-
delphia? · 
A. I recall that he left on November 7th and was accom-
panied by Dr. John "\Vyatt Davis, Sr. He w'as attended by Dr. 
Jackson, who was the bronchoscopic specialist, and my rec-
ollection is tha.t he remained in bed after his 
page 186 } return here and was probably recovered in Feb-
ruary, 1937. 
Q. When did Mr. De ,vitt have his next serious illness 
which required hospitalization? 
A. In September, 1939 he was admitted to Virginia Baptist 
H~spital, where he was desperataly ill, and finally recovered 
and was discharged in December of that year. 
Q. ,Vhen was Mr. De"\Vitt's next serious illness requiring 
hospitalization? 
A. His final illness occurred the 1st of September, 1942. 
He was admitted to the Virginia Baptist Hospital on Sept-
ember 3rd, 1942 and died September 8th, 1942. 
Q. Does it come within your knowledge that Mr. H. E. 
DeWitt at one time sold to Mr. Harry G. Leckie the property 
on the Jacksontown Road or old Campbell Courthouse Turn-
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pike just beyond the corporate limits of the city, which has 
been called in this suit '' the storage plant'' f 
A. It does. He discussed that with me on various occas-
sions. 
Q. Please state when this sale first came to your know-
ledge, and how Y 
A. As I recall, Mr. De.Witt first mentioned this sale to 
me after his illness in November, 1936, and the occasion was 
that he told me along about February 1937 that he wanted to 
acquaint me with various properties so that it might be easier 
to administer liis estate, and it was at this time that he first 
toUI ·-J;P.,.e of the sale to ]\fr. Leckie of the prop-
page 187 ~ erty. ·. 
Q~ -1'-efore pursuing any further the matter of 
the sale please st~te whether or not you ever prepared any 
other will for 1\1:r. H. E. DeWitt except the one which was 
probated. 
A. I never prepared any other will. However, I did pre-
pare another draft of the same will, which was done immed-
iately after the execution of the "rill of November 7th, 1936, 
and this I delivered to Mr. DevVitt, telling him that the ex-
pression in the original will had been gone over and clarified 
and that no change had been made iu the body of the ·wm 
or any of its provisions and that I recommended he com-
pare the two and re-execute the redraft in view of the fact 
that we prepared the first will on the occasion of his extreme 
illness and under the pressure of knowing that the next day 
he was leaving the city for Philadelphia. However, he re-
tained that will in the center drawer of his personal desk and 
never executed the same. 
Q. You are referring now to the redraft¥ 
A. Yes, sir. The first will was the only will ever executed, 
as far as we ever found. 
Q. Have you any reason to believe that he ever executed 
any other will or considered the execution of any other will! 
.A. I know that he told me on occasions that the will he 
had was what he wanted in the main but he might want to 
make one or two little changes in it and as soon as he de-
cided he would let me know, but he never gave 
page 188 ~ me any instructions to prepare any different or 
second will and none was ever prepared. 
Q. Now, coming back to the sale of Mr. DeWitt to Mr. 
Leckie of the storage plant on the J acksontown Road. Please 
relate how this sale first crone to your knowledge and the 
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subsequent developments concerning · this sale between you 
and Mr. De "\Vitt. 
A. After the mentioning of the sale in 1937 Mr. De "\Vitt 
did not again mention this sale to me until November, 1938, 
and at tha.t time Mr. De '\Vitt called me to his office and 
handed me a letter he had received from the firm of Kemp, 
Hobbs, Daniel and Davidson, written by Frank Davidson, 
Jr., and advising him that he represented Owen C. Shaner 
and certain other members of his family, and made a claim 
to part of the land on which the building was located and 
certain other land between the old original J acksontown Road 
and the new improved highway. l\fr. De\Vitt asked me what 
I thought ought to be done about it and I suggested that De-
Mott and Magruder be retained to make a map showing the 
location of the road and the buildings and the old property 
line, and I made a preliminary investigation at the Rustburg 
Clerk's Office. Also I recall that I went to Richmond on 
other business and at that time made some inquiry there 
about the old toll road. 
Q. Did anything come of this complaint made· by the 
Shaner family through their attorney, 1\fr. David-
page 189 ~ son 6/ 
A. I conferred with l\fr. Davidson and as soon 
as we got the map from De:Mott's office we declined to ac-
cept the claim and the matter was dropped. 
Q. "\Vhen Mr. De '\Vitt called you to his office along about 
February, 1937, and for the first time discussed with you 
the sale of the storage plant to l\fr. Leckie did he make any 
i.-;tatement H8 to what the pul'chasc price was? 
A. Yes, sir, he said at that time that "I sold Harry the lot 
for three thousand dollars''. 
Q. "\Vas anything said at that time alJout delivery of a deed 
to Ur. Leckie and consummating the sale J 
A. Only '' that I have never been able to get Harry to 
accept the deed to the property". 
Q. You a.re quoting Mr. De ,vitt now? 
A. Yes, sir. The relationship behYeen Mr. DevVitt and 
:Mr. Leckie was very close and Mr. De \Vitt handled that 
himself. 
Q. At that time, in February, 1936, or later when the com-
plaint of the Shaner family came up, did you or not advise 
Mr. De '\Vitt as to delivering a deed to Mr. Leckie to this 
property? 
A. At that time I told Mr. DeW'itt that :Mr. Leckie would 
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he the person, in my opinion, to def end any claim made upo11 
the property, in view of the fad that l1e had made a lnrgc 
inveshnent in a cold storage plant located on the property 
and that is was against his property the suit waR 
page 190 ~ really directed, and suggested that he approaeh 
Mr. Leckie anrl endeavor to deliver to him a deed 
and accept payment for the land or accept some evidence of 
debt secured on the property. 
Q. After the complaint from the Shaner familv w·as drop-
ped did a.ny further question arise concerning- this piece of 
real estate-that is, any complaint by any adjoining prop-
erty owners? 
A. A few months after, as well as I recall, in about March 
of 1939, Mr. DevVitt called me to his office and handed me an 
indictment by special grand jury of Campbell County a..gainst 
him and Mr. Leckie for creating a public nuisance in block-
ing a road leading to the property of a Mrs. O'Halloran. :Mr. 
DeWitt was very much upset and said that he did not like 
his name associated with any criminal prosecution or in mat-
ters of that kind", as he expressed it, and he told me to look 
after that criminal proceeding in his behalf and to have him 
dismissed from it as quickly as might be done. 
Q. Did you proceed to represellt l\fr. De '\Vitt in this .mat-
ter and with what result f 
A. I ma.de an investigation and down at· Mr. De "'Witt's 
office one afternoon, very shortly after he had retained me, 
I discussed the matter and Mr. Leckie came in and Mr. De-
Witt caUed Mr. Leckie into his office and he stood 
page 191 ~ in the doorway and Mr. De vVitt told Mr. Leckie, 
"I have turned over this matter to Philip Hick-
Ron to represent me and I would like to know if you want 
him to represent you.'' I interposed that it would have to 
be understood that I might make a different defense in each 
of the two ii)dictments, and 1\fr. Leckie said tl1at he didn't 
think it was too important and before he retained me he 
would like to talk it over with Roy Jester, an attorney of 
this city, and I wa.s not retained to represent Mr. Leckie. 
I then conferred with :Mr. J olm Easley, who represented 
M::.rs. O'Halloran, and with Mr. Jester ·when he was retained 
by Mr. Leckie, and I believe with the Commonwealth Attor-
ney of Campbell County, for a stipulation of facts and pro-
ceeded to have Mr. De \iVitt clis1i1issed from the proceeding8 
and as I recall under a. plea of a.utref ois acqu-it. 
Q. Shortly after this conference between you, Mr. De ·witt 
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and Mr. Leckie a.t Mr. De Witt's office, at which time the in-
dictment was discussed, did you give 1\fr. De.Witt any fur-
ther advice about consummating the sale to Mr. Leckie of 
the storage plant? 
A. Yes, sir, I urged Mr. De ·witt as strongly as I could that 
he request :Mr. Leckie to accept a deed to this property and 
to make a matter of record exactly what the interests of the 
parties was in the property, and Mr. DeWitt replied that 
"Harry doesn't want the property in his name", and I then 
stated that I did not think it wise to permit the 
page 192 ~ property to remain in his name in view of Mr. 
Leckie 's large investment and in view of the 1·e-
peated incidents that were arising over the property, and Mr. 
De ·witt said he would '' take it up w·ith Harry and see if he 
could not get it closed". 
Q. You have stated that from September to December 1939 
Mr. De.Witt was seriously ill in the Virg·inia. Baptist Hospital. 
After Mr. DeWit.t's recover and during the year 1940 did 
Mr. De "Witt take up with you the matter of trying to have a 
settlement with Mr. Leckie of all indebtedness owing by Mr. 
Leckie to him? 
A. After Mr. De,Vitt returned to his office in l.940 he 
called me down and told me that he considered himself ex-
tremely lucky to be alive and, in fact, he had been so des-
perately ill that I had been taken into his room on one oc-
casion to ascertain whether or not he was lucid enough to 
recognize a person of his acquaintenance, and Mr. De ,vitt, 
said '' I ,Yant to get all my affairs straightened out as fast 
as I can and I have got to clear up the title to several prop-
erties and old debts''. At this time he again mentioned the 
sale to Mr. Leckie and said that he was going to request M:r. 
Leckie to make a settlement of his account and accept a deed 
to the property. 
Q. All of this was after he had left the hospital on account 
of his illness in 1939, was it notf 
page 193 ~· A. He was discharged from the hospital, as I 
recall, the 30th day of December, 1939 and this 
conversation took place about February, 1940. 
Q. Did you participate in any discussions at Mr. DeWitt's 
office between him and Mr. Ramsey or :Mr. Leckie concern-
ing the correct amount due by Mr. Leckie to Mr. De ,vitt on 
his various accounts and if so please state ,vhat transpired 
at these conferences? 
A. Mr. De Witt told me one afternoon, along in the winter 
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of 1940, that he had talked to Mr. Leckie about the property 
and settling his account and that Mr. Leckie stated he had 
not been given credit for certain payments he had made upon 
his account. I then discussed with Mr. De"Titt the method 
that was, employed in keeping the accounts and Mr. De vVitt 
took me out t.o . the front office and we talked with Jimmy 
Ramsey who.was the booltlrneper. I made inquiries about the 
method of accepting payments and applying the credits all(l 
Mr. De,Vitt had the ledgers and books of account opened to 
M.r. Leckie 's account. I asked Ramsey whether any pay-
ments could have been made and not credited to Mr. Leckie's 
account and he stated that he believed not; so I suggested 
that Mr. DeWitt-
By Mr. Easley: (interposing) Objection is made to any 
statement that might have been made by anyone except Mr~ 
De "\Vitt as hearsay evidence. I think any state-
page 194 ~ ment that may have been made by Mr. DevVitt 
would be competent but not statements made by 
other parties, and motion is made to strike out the testimony 
of any statements made by others. 
By Mr. ,vmiams : 
Q. Go ahead. 
A. I suggested to Mr. DeWitt that he I1a.ve Ramsey pre-
pare a statement showing all of Mr. Leckie 's credits and de-
liver it to Mr. Leckie, and Mr. De"\Vitt directed Ramsey to 
do this. Subsequently Mr. Leckie called me. 
Q. At this time did Mr. DeWitt instruct Mr. Ramsey as 
to a computation of interest on tlle three thousand dollars 
purchase price for this property f 
A. Mr. De,·Vitt told Ramsey to make up a statement on the 
sale of the storage plant and to figure interest on it, and 
Ramsey wanted to know how to figure it and Mr. De ,vi tt 
said, "I only want interest figured on what is unpaid", and 
directed Ramsey to apply the credits and figure the interest 
on the balance until another payment was made, and then to 
figure interest to date on· the final balance. 
Q. Was the purchase price for this property mentioned at 
that time and if so what Y 
A. The purchase price was stated by Mr. De"\Vitt at three 
thousand dollars, which was the same sum that he had first 
mentioned when I discussed this sale with him. 
page 195 ~ Q. ,vhen did it first come to your knowledge 
that Mr. Leckie was claiming that no interest 
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was to be paid on this purchase price of three thousand 
dollars f 
A. A few days after the account was made Mr. De vVitt 
called me down to his office and said that 1\fr. Leckie had 
brought a bunch of cancelled checks which he claimed to be 
credits on his account and that )fr. Leckie had the practice 
when he "~as at his farm of sending in checks for him to cash 
for Mr. Leckie to use as pay roll, nnd that he had often 
cashed checks at the business and delivered the money to 
the drivers to take back to Mr. Leckie, and that Mr. Leckie 
was also claiming no,Y that no interest was to be charged on 
the sale of the storage lot. He said that '' Harry must be crazy 
to think I fan carry this property for him with no return". 
Q. On this occasion was Mr. De ,vitt upset apparently by 
the position that had been taken by Mr. Leckie with reference 
to this matter 1 
A. Mr. De \Vitt was extremely upset. It was one of the two 
occasions I had ever seen him upset and mad. He made the 
remark that "Harry and I have been good friends since we 
were boys and I would never have thought Harry would 
have played a trick on my like this". He was referring to 
certain of the checks that were claimed to be credits on the 
account. 
Q. \Yell, do you know whether or not any settlement wa8 
ever reach between :Mr. De \Vitt and Mr. Leckio 
page 196 ~ after these statements had been furnished to Mr. 
Leckie showing the· various accounts and after 
Mr. Leckie bad supplied information as to the various credits 
he claimed f 
A. I know that Mr. De"\Vitt and Mr. Leckie had discussed 
this matter hut so far as I know no agreement was reached 
between them and no settlement of the account was made. 
Q. I hand you a typewritten statement on the letterhead 
of "Harry G. Leckie'', which has been filed in evidence as 
Exhibit No. 6 with the deposition of .J. H. Ramsey. Please 
examine this statement and state if you know whether oi· not 
this statement was presented by l\Ir. Leckie to Mr. De "\Vitt 
in the effort to substantiate Leckie 's claim for certain credits. 
A. Mr. De "Titt first showed me this statem·ent and it was 
presented by Mr. Leckie in support of his claim for credits. 
Q. On this statement there appear certain markings in 
red pencil. Do you know who made these markings f 
A. I made the notations in red pencil. They are dated 
January 29, 1943, and the occasion for them was that on that 
date I was negotiating with Mr. Leckie as an executor of the 
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estate to reach a settlement of the account, and I called Mr. 
Ramsey in to go over the various statements of the account 
n.nd advise me how I should treat the credits. 
Q. Please state if at any time Mr. De "\Vitt ever m2de any 
statement to vou indicating that he intendecl to 
page 197 ~ forgive the interest on the three thousand dollars· 
purchase price for this property, the storage 
property. 
A. The first statement made up showing the interest was 
made at Mr. DeVlitt's direction and he never made any state-
ment to me of any inte:1.tion of waiving or forgiving the in-
terest on that debt. 
Q. I believe you have stated that yon prepared the deed for 
Mr. De vVitt and his wife to execute conveying this storage 
property to Mr. Leckie, did you notf 
A. No, sir, you have misunderstood me. I have never pre-
pared any deed to convey this property to anyone. I was 
never instructed to prepare such a deed and none was ever 
prepared at my office. 
Q. The reason for this last question is that. .Mr. Leckie in 
his deposition stated that he had seen a deed to this pronPrty 
which was executed by Mr. De "\Vitt but not by Mrs. De ·witt. 
Did you ever see such a deed? 
A. I have never seen such a deed and no such deed was in 
the papers of the estate. . 
Q. Do you know whether or not any bond or other writ-
ten instrument was ever executed and delivered bv Mr. H. 
G. Leckie to Mr. De "\Vitt in evidence of the purch;se price 
for this storage property 1 
A. I do not, but I have never seen any such instrument. 
Q. In his testimony in this case l\fr. Le~kie 
page 198 ~ has stated that he executed and gave to 1\fr. De-
vVitt what. he described as '' a bond'' represent-
ing the purchase price for this property and that Mr. De"\Vitt 
endorsed on the back of this bond certain credits, this oc-
curring on October 5, 1935. Have you ever seen such a 
paper? 
A. I have not. 
Q. Mr. Leckie further states that the last time he saw this 
alleged bond was a.bout a. week or ten days before Mr. De-
·witt's death and that he then saw the bond in Mr. De \Vitt 's 
private office; that :Mr. De "\Vitt brought it out with some 
notes and other papers which were in an envelope with a red 
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string tied around it. Did ::M:r. De \Vitt ever mention to you 
any such paper as being in his possession? 
A. No, sir. 
Q. And you never saw any such paper? 
A.. No, sir. 
Q. In the conference or conferences between you, Mr. De-
Witt and Mr. Leckie concerning the settlement of the account 
between Leckie and De ,,ri tt, including the purchase price of 
this property, did Mr. Leckie ever ref er to any bond or other 
written evidence of the purchase price for the storage plant 1 
Q. I don't recall ever being in conference with both Mr. 
Leckie and Mr. De ,vitt concerning this indebtedness but in 
my conferences with Mr. De "\Vitt concerning this indebted-:-
ness Mr. De "\Vitt never showed me any such bond 
page 199 } or memorandum. · · 
Q. Did Mr. De Witt ever refer to any such bond 
or memorandum 1 
A. No, sir. 
Q. Prior to l\fr. De ,vitt's death did Mr. Leckie, in any con-
ference with you about these accounts, ever claim t11at he had 
given Mr. De Witt a bond for the purchase price-
A. During l\{r. De,Vitt's lifetime this indebtedness was 
handled by Mr. De \Vitt in his talks with Mr. Leckie and I 
never had the account ref erred to me for collection or settle-
ment by 1\Ir. De,Vitt directly with Mr. Leckie. 
Q. Upon. Mr. DeWitt's death, and after probate of his 
will, did you and your co-executor promptly take possession 
of all of the assets of Mr. DevVitt's estate-that is, did you 
especially take possession of all notes and bonds owing to him 
and which you were able to locate? 
A. We did. The papers were obtained at the place of 
business by Mr. Paul Sackett and myself from Mr. DuPriest 
and were removed to the record room of the Lynchburg 
Trust and Savings Bank where they were retained. . 
Q. Mr. Paul Sackett was then the trust officer of the 
Lynchburg Trust and Savings Ba.nk1 
A.· That is correct. 
Q. And tl1e Mr. DuPriest you refer to is Mr. John Du-
Priest, one of the bookkeepers at Mr. De,Vitt's officef 
A. He was manager of the office. 
Q. Did Mr. DevVitt have a lockbox in any bank 
page 200 ~ in Lynchburg? 
A. My recollection is that he had a loekbox at 
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the First National Bank of Lynchburg, but that on opening 
the box it was empty. 
Q. Did the executors obtain all of the bonds and notes due 
to Mr. De ·witt so far as you knowf 
A. Vie did. 
Q. Did the executors find among any of Mr. De "\Vitt 's: 
papers or effects any bond .or other writing signed by Mr. 
Leckie and evidencing the purchase price for this storage 
property? 
A. No, sir./ 
Q. Have you ~~y reason to believe that any such bond-
By :Mr. Eas\ey: (interposing) I object to that. I don't 
think conclusions of this witness or questions calling for his 
opinion would be proper. 
By Mr. ,vmiams: ·we will strike that out .. 
Q. 1\fr. Leckie in his testimony has stated that shortly after 
Mr. De "\Vitt 's death he called on you at your office to see 
about getting a deed to the storage property and that you 
brought out an envelope with some papers in it which he 
took to be papers from Mr. De\Yitt's office. He further 
stated that this was a '' Manila envelope with red 
page 201 ~ tape around it and it looked identical with the 
envelope Mr. De "\Vitt had used for years in which 
my bond was kept.'' Do you recall this occasion? 
A. Yes. Mr. Leckie came to my office in reply to a lettei· 
from the executors requesting a settlement of the account and 
he stated that I should get the note on which !Ir. De "\Vitt had 
endorsed his payments; that we had not given him a credit 
for all of his payments, and I called Paul Sackett at the 
Lynchburg Trust and Savings Bank and asked him to send up 
to me the Manila envelope which Mr. Leckie has described 
and wl1ich I described to Paul, and the envelope was brought 
around and Mr. Leckie said that looked like the same one~ 
and we opened it and looked in it and there was no note or 
other writing about the debt inside the envelope, which Imel 
been kept with the papers of the estate since they came into 
our custody. 
Q. Have the executors made a thorough search for any 
such bond or writing as Mr. Leckie claims that he gave to 
M;r. DeW"itt for this property¥ 
A. Yes, sir. 
Q. 1Vith ""hat resulH 
A. None was found. 
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Q. Have the executors endeavored to reach a settlement 
with J\Ir. Leckie as to the amount due by him on the purchase 
price for this property, and if so what were the 
page 202 ~ results f 
A. At my conference with Mr. Leckie nothing 
was acGomplished and I went into Service shortly thereafter, 
so that I have had nothing to <lo with the account personally 
until now, but I understand no settlement was reached. 
Q. "ras .Mr. De "\Vitt corning regularly to his office and at-
tending to his usual business affairs during the year next 
previous to his death and j,t1st immediately prior to his 
death 1 
A. He was. 
Q. ,v as he fully competent to transact business affairs 1 
A. Absolutely. 
Q. If it comes within your knowledge please state what 
employee of Mr. De vVitt 's attended to Jlis purely personal 
private business matters at his office. 
A. His private banking was done by Jimmy Ramsey and 
that is about the extent Mr. De "\Vitt allowed anyone to handle 
his personal affairs. 
Q. During the years that you knew Mr. De vVitt in a busi-
ness way were your relations with him intimate or otherwise 
-that is, did he or not discuss with you his intimate business 
affairs and other intimate matters f 
A. Mr. De "\Vitt discussed with me, without reservation, 
his intimate personal affairs as well as intimate business 
affairs, and on occasion he ,vould ask me to go for a drive 
with him for that purpose, and on several occa-
page 203 ~ sions the two of us would go over to his cottage 
on the Elon Road where we could have privacy 
to talk. 
CROSS EXAMINATION 
By }Ir. Easley : 
Q. l\fr. Hickson, I believe you say that you prepared for 
l\fr. De "\Vitt the will which was admitted to probate as his 
last will and testament, did you not f 
A. I did. 
Q. And did I understand you to say that subsequently yon 
draftecl another will which yon thought was in a little clearer 
language and left it with him 'f 
A. No, sir, I prepared the late afternoon and night of Nov-
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ember 6th, 1936 the will and a couple of deeds and some other 
instruments and had them written up the morning or Novem.: 
her 7th, and the expression was not as clear nor the appear-
ance of the will as neat as I desired it and after he was taken 
to the hospital and durin~ his internment at Philaclelnhia. I 
imt down and redrafted the same will simply to clarify the 
expression and to make the appearance more as I desired it, 
hut it was not a new or different will in any particul·1r. 
Q. vVhat I wanted to ask you was ·whether the redrafted 
will was the one he executed and was probated or what be-
came of tha.t ·will? 
A. No, sir, the redrafted will was kept by him and found 
by the executors in the center drawer of his desk 
page ~04 ~ not signed and it was placed with the ,Lynchlmr~?.' 
Trust and Savings Bank and I assume it is still 
among the papers unsip:ned by Mr. De\Vitt. 
Q. Did that copy which you say he kept in his desk have 
any pencil memorandum made by him on it, written by him f 
A. None that I know of. I recall once that he showed me 
the will and the onlv mark on it was a little tinv check mrirk 
in the margin on the pages havin~ to do with one of the 
trusts, but there was no notation of any kind. 
Q. I mean after his death were there any pencil memoran-
dum written on it f 
A. I was referring to examining that instrument after his 
death. 
Q. Did you ever see any draft of a. will made by him, or 
purported to be made by him, among his papers dated in 
1939? 
A. No, sir. 
Q. Do you knmv where l\fr. De "\Yitt kept his private 
papers? 
A. Yes, sir, in the left-hand large drawer to his desk and 
the small top one he kept locked and kept personal papers 
there, some letters and memoranda. He also kept his valu-
able papers in the locked compartment of his safe at his 
lmsiness. 
Q. Where did you find the bonds and notes 
page 205 ~ and other valuable papers after his death 1 
A. In his safe. 
Q. Was that in the Jocked compartment of the safe that 
you found them f 
A. Yes, sir. 
Q. Is that where you found the Manila envelope tied with 
red tape to which you have referred~ 
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A. Yes, sir, he kept a Manila envelope tied with red tape 
and in which he had various memoranda and some old notes 
in his safe. 
Q. "\Vere any of his valuable papers found in any other 
place except in that locked compartment? . 
A. His will was in my lockbox at the First National Bank. 
Q. All right, were there any other papers except his will 
that were not found in that locked compartment? 
A. The instruments which he executed November 7th, 1946 
were the only instruments which were not in his safe and, as 
I recall, the deed to his residence on Memorial A venue he 
delivered to Mrs. De Witt a.t that time as soon as it was 
acknowledged, and he delivered to me his will and a deed of 
trust which he directed I respose in my safety deposit box 
and they remained there continuously until after his death. 
Q. Do you know where he kept the key to his private locker 
in his safef 
page 206 ~ A. As I recall, all of his keys were on one key 
holder in a little black leather case and after his· 
death they ,Yere delivered to the executors by Mrs. De "\Vitt. 
They were kept on his person. 
Q. Did anyone else have or use those keys during l1is life-
time that you know off 
A. I don't believe anyone had a key to the drawer in his 
desk, though I do believe there was an extra set of keys in-
side the safe to the locked compartment which the· employ-
ees, or certain of them, used in handling the books of ac-
count and other records. 
Q. Did this other set of keys which the employees had 
access to have on it a key to his private compartment in 
which he kept his valuable papers? 
A. It is my impression that I have seen both Mr. DuPriest 
and Jimmy on occasions get papers from that compartment 
for Mr. De "\Vitt and that they used a key which was kept in 
the safe somewhere. That is merely an impression though. 
Q. As executor did you ever get any of those extra keys, 
especially any extra key to his private box? 
A. No, sir. "\Vhen we called at the place of business we had 
qualified and all of the papers having to do ,vith his estate 
were turned over to us and we removed them and my recol-
lection is that we left the keys down there for the use of the 
employees in operating the business which was 
page 207 ~ continued on after his death. 
Q. vV ell, did you find those extra keys in the 
safe when you went down to take over. the papers Y 
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A. I don't recall definitely. ,v e simply told Mr. DuPriest 
why we had come and the papers were turned over to us. 
I don't recall any thing having to do with the keys. 
Q. By whom were the keys to the s·af e turned over to you 
or who opened the safe for you ·r 
A. The safe and the desk were opened in the presence of 
Mr. Sackett, Mr. Ramsey, Mr. DuPriest and myself. 
Q. ·who opened them f 
.A ... EithE}r Mr .. DuPriest or Mr. Ramsey, and I believe it 
was Mr. ·DuPriest. 
Q. Do you recall by whom this private compartment in 
which the valuable papers were kept was opened 1 
A. It could ·have been either of the two employees I have 
named. \Ye four were present and we simply removed the 
papers and put them in a package or a brief case to return 
them to the bank. ·we did not go through the papers nor in-
ventory them down at the place of business. 
Q. Did you find anywhere any notes, bonds or other evi-
dences or debt, or money, that was not in the private lock-
boxi 
A. I don't recall of any. There was a little black metal 
box, I believe, but I don't recall it as containing 
page 208 ~ anything of value. 
Q. \Vhere was that little black box kept'? 
A. On a shelf in the safe, as well as I recall. 
Q. Then, as I understand you, during the time you knew 
Mr. De \Vitt and were frequently with him discussing his 
lmsiness a ff airs this private lock box was kept in a safe and 
anyone who had access to the safe could also open the private 
box, is that correct¥ 
A. That feature of handling his business did not come to 
my attention. Mr. DeWitt almost continually held his con-
ferences with me in his personal office and would have the 
papers brought in to him or would get them and I don't re-
member about the interchange of keys or matters of that 
kind. 
Q. In making llis will did be open up this private box and 
go over the papers and bonds in there with you¥ 
A. No, sir. Mr. De\Vitt called me to his home. He was 
confined to Ilis bed, an extremely ill man, and told me that 
"John Davis is taking me to Philadelphia to see a doctor 
and tells me he don't know if I am coming back alive or not", 
and I received my instructions for the preparation of his 
will at his bedside and worked on the will that night, had it 
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drafted the next moming· :md it was executed in his bedroom 
the next day. 
Q. Do you recall what hour it was executed tho 
page 209 ~ next day and where abouts J 
A. As well as I recall it was executed around 
noon and was executed in his bedroom on the first floor of 
his residence on :Memorial Avenue the same day it is dated. 
Q. To return to the question of this box, private box in 
the safe, you had never seen what was in there, had you, or 
never had a list of it before Mr. De ,vitt 's death? 
A. There were some old notes and accounts which Mr. De-
,vitt was anxious to straighten out and all I recall is that 
he would look through his personal papers on his desk and 
withdraw the particular piece of paper that he wanted me 
to handle, but I nevel' inventoric8 or saw an inventory of it 
during his lifetime nor found one when we went through his 
papers. 
Q. Am I correct in inferring then from what you have just 
testified that you would see only those particular matters 
which Mr. De \Vitt wanted to discuss with you and which he 
would get out on his table in his private office? 
A. Yes, sir, he ,vould withdraw and he gave me specific 
pieces of work. He tried not to overburden himself and to 
clear up this accumulation in an orderly manner. I did not 
have the box or any group of papers given to me at any time. 
He would take one and discuss it and then when he felt like 
it he would get another one and discuss it. 
Q. And that would be all that you would be 
page 210 ~ shown, just those particular papers? 
A. Tha.t is right. I was sometimes working on 
five or six different things at one time but he never handed 
me anything in bulk to straighten out. 
Q. Did you ever see that :Manila envelope or see him open 
it and take out all the papers in it before his death f 
A. Yes, sir, on several occasions. 
Q. Take out everything that was in it¥ 
A. Yes, sir. 
Q. ,vhat was in iU 
A. There were about twelve old notes and a letter or two 
and some memoranda. 
Q. Whose notes were they? 
A. I don't remember them all but thinking back I do recall 
a note for a Rebecca Crews, a note of David Myers, Jr., a 
note of some lady who was running a beauty parlor, I believe 
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on Cabell Street and whose name I could get from my re-
cords; a note of Bill McCraw a.nd his partner Everett; a note 
of .a contractor ·witt who lived out, as I recall, on the Lees-
ville Road; some notes by Sam l\foCraw about prope~ty I 
believe on Goodview Avenue, and possibly one or two notes 
having to do with St. Cloud Addition property or that neigh-
borhood. 
Q. About how much did they ag·greg·ate, roughly 1 
A. The Manila envelope did not contain anything of any 
particular value. It was a business accumulation 
page 211 ~ of odds and ends of debts, most of which hud 
some personal feature to them that he handled. 
Q. Those notes and evidences of debt, were they collected 
by his executors after his death 7 
A. "\Vithin the immediate two or three months after our 
qualification nearly all of those accounts were settled. 
Q. But were they collected f 
A. I collected a good many of them and secured the others 
prior to his death and the remainder were collected, as far 
as I know. 
By Mr. "Tilliams: Counsel for the defendant objects to 
this line of examination as it is apart wholly from the object 
of the bill and the questions and answers have no relevancy 
whatever to the issue in this cause. 
By Mr. Easley: I think the questions are proper on cross-
examination and perhaps the relevancy will appea~·. 
Q. I am going to ask you this, Mr. Hickson, you said that 
Mr. DeWitt discussed with you from time to time his per-
sonal affairs as well as his business affairs and that some of 
these notes certainly which you found in a Manila envelope 
had a personal feature attached to them. I am going to ask 
you if it isn't true that. some of t.hose notes you kne,v he 
never wanted collected and they never were collected by his 
executors? . 
page 212 ~ A. I recall no debt which the executors failed 
to collect and I recall no note on which we did 
not make demand and it vms either collected before I was 
relieved of my duties or collection was left with the bank. 
Q. You mentioned one note of a lady running a beauty 
parlor, do you know her namef 
A. I can find it from my old files because that debt was 
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secured by a deed of trust which I prepa.red and put to re-
cord upon her equipment and at the moment my recollection 
is that the debt was entirely paid out. It amounted to some 
five hundred dollars. If it is wished I will make sure an 
examination of my old files. 
Q. Did you find in there any notes or bonds which you 
found had bP-en paid and which you delivered to the inaker? 
A. I recall preparing for Mr. De.Witt two deeds of trust 
by Ah1is, I believe it was Josh Alvis, at the time he con-
structed the Virginia Vifine Company building on :M:ain 
Street, and the building was under construction so that it 
was not known accurately how much the total cost of this 
structure would amount to. At my suggestion I prepared a 
deed of trust for $10,000.00 evidenced by bonds, and a deed 
of trust for $5,000.00 which was used as a catch-all. The 
account was straightened out and no part of the debt was 
carried into the $5,000.00 deed of trust and the bonds secured 
by that instrument were returned and duly cancelled by the 
executors. That is the only transaction of tliat 
page 213 } kind that I recall at the moment. 
Q. vVhere was that bond found, in the Manila 
envelope, or ·where was it? 
A. I can't recall exactly the place of each instrument but 
they were found with his papers and were returned to the 
hank where we inventoried the various papers and segregated 
them. 
Q. vVas that found among his other valuable papers in the 
locked private compartment in the safe f 
A. They were found in the safe but I did not remove the 
bonds and papers from the safe and at that time no notice 
was taken of the position of each instrument. The inventory 
was prepared after the papers were taken to the bank. 
Q. What I am trying to get at frankly is this: I understood 
you to say Mr. De Witt kept his valuable papers in this 
private locked compartment and he left quite ·a large estate, 
a lot of notes and evidences of debt, I imagine, and I am ask-
ing you whether they were all found in that same compart-
ment. 
A. Mr. DeWitt did keep all of his important papers and 
evidences of debt in his safe and anything of a lmsiness 
nature I think might have been accessible to one of his em-
ployees, Jimmy Ramsey or Mr. DuPriest, for handling, but 
he also had some personal papers in the envelope which were 
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in the safe but I d-0 not know how they were 
page 1 214 ~ separated within that office safe. 
· Q. In other words, do I understand some of 
his personal valuable papers might have been kept in other 
parts of the safe and not in that particular locked compart-
ment? 
A. That is correct. They lost their identity when we took 
them over and began to assemble the different papers for ad-
ministration purposes. All of his bonds, government bonds 
and instruments of that kind which ,vere negotiable were 
carefully k~pt locked in the safe, and some of the old notes 
and papers were kept in a box, as well as I recall. The box 
was also·. locked but could be removed. 
Q. But. tliat was kept in the safe too, was iU 
A. Yes, s'ir/ 
Q. Now, we- have used some expressions liere that were 
rather loose, I don't know about today particularly but here-
tofore we have spoken of Mr. De ,vitt 's personal affairs and 
his business affairs, meaning business affairs to limit the 
reference to the lumber business and lumber yard that he ran 
here and things of that sort, and his personal affairs were 
his real estate as well as other quite important business 
affairs, things which he kept separate. Is that your under-
standing of the way he kept his affairs down there 1 
A. When I speak of business affairs I am ref erring to 
affairs of business between Mr. De"\Vitt and me as attorney,. 
including the transfer of property and examina-
page 215 ~ tion of title to property, and matters of that kind 
which was the bull{ of my transactions with Mr. 
De Witt. He also did a great deal of charity and he insisted 
that his name not enter into his charities and those are the 
personal affairs that I have reference to, affairs of his 
family and his person, as well business affairs. I had very 
little to do with reference to the lumber business. There 
were a few debts which I collected but they were insignificant. 
Q. He owned a great deal of real estate, did he noU 
A. Yes, sir, and traded in it freely. 
Q. Now, papers .with respect to that, did he keep those in 
his records as a part of the lumber business or separate from 
the lumber business i 
.A. Separate. 
Q. "\Y ere any of the lumber business papers kept in that 
private locked compartment or were those notes and bonds 
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and something arising out of his real estate transactions 
mostly? 
A. He had an accumulation in the locked compartment and 
it might have been something having to do with the lumber . 
business. He had a statement of his estimate of his estate 
which I believe he kept in there, hut I don't know of any re-
cords dealing with the lumber business that were in the 
locked compartment unless it was some notes. l\fr. De"\Vitt, 
I might add, furnished materials to a good many 
page 216 ~ contractors who built and he kept records of that 
kind locked up, notes and obligations pertaining 
to certain buildings that had been put. up. 
Q. In what part of his safe did he keep those? 
A. Kept them locked with his not.es and bonds. 
Q. In his private compartment you speak of? 
.A. Yes, sir. 
Q. "\Vere those notes that he did not wish to become a part 
of his lumber business, or what 0? 
A. No, the lumber business would furnish materials to the 
builder and charge the ret-;il price for the material and after 
the building was up if it ":-as not immediately sold then Mr. 
De ,Vitt would take a statement of the account and sometimes 
a note for the account and that note would then be put in 
this locked compartment. 
Q. And kept separate from the records of his lumber busi-
nessi 
A. Yes, sir. 
Q. Now, you spoke of some of his purely personal affairs, 
meaning his private life, affairs of that sort maybe touched 
with business in some respect, did he have any special place 
where he kept records of that kind¥ 
A. I know of no such records except those that showed on 
his check book or his accumulation of personal letters. 
Q. You say that you never saw any bond or 
page 217 ~ note signed by Mr. Leckie evidencing the pur-
chase price of this property and I am going to 
ask you whether you ever really before Mr. De Witt's death 
went over all of his papers vdth him and saw them all. 
A. I don't know that I saw every paper that he had dur-
ing bis life, no, sir. 
Q. I mean of bonds or notes. 
A. No, sir, I can't say that I saw every one. 
Q. I believe you did say that Mr . .Oe "\iVitt at one time said 
something about Mr. Leckie being a very intimate friend; 
that they played together since boys. 
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A. That is correct. He told me they had been friends since 
boyhood. 
Q. And you do· 1mow it to be a fact that they were very 
intimate friends, do you not? 
A. Yes, sir. 
Q. Did he ever employ you as attorney to collect any note 
or account or bills against Mr. Leckie 1 
A. No, sir. 
Q. I believe you did s~y that you at one time advised him 
to transfer the property to Mr. Leckie~ 
A. I did that on more than one occasion. I suggested that 
he permit me to draw a deed and for him to present it to ]\fr. 
Leckie and see if he could not get that closed. 
Q. And he said that he wanted to do it? 
A. He said that he would see Mr. Leckie and 
page 218 ~ handle the account himself. 
Q. And he would handle it¥ 
A. Yes, sir. 
Q. You advised him also if it was not paid to take a not~ 
or bond for whatever the balance due was, did you not? 
A. No, sir, he said that Harry did not want the property 
in his name. I sugg·ested that he convey it to some other 
person and take a purchase money deed of trust. 
Q. I understood you to say, and I made a note of it, al-
t.hough I may, of course, have misunderstood you, in your 
examination, to say that you advised Mr. De ,vitt to take a 
note or bond in connection with the transfer of this propertv. 
A. I advised him to take a bond for the balance of the debt 
if he could get it into that form. 
Q. What do you mean by that f ,Yas that when you were 
talking about settling the thing in 19411 
A. From my earliest talks to him I told him I did not think 
that the property should be allowed to remain as it was, due 
to the large investment upon the property, and then when the 
suit was threatened by the Shaners I then again suggested 
that Mr. De Witt deliver a deed to the property and if it 
wasn't convenient to pay for it to take some form of security 
for the debt. Then when the criminal prosecution arose I 
told :Mr. De,Vitt he should not be bothered with that debt and 
should convey the property a.nd be freed from 
page 219 ~ the bother, and then again when Mr. De,Vitt re-
covered from his serious illness in 1939 and dur-
ing 1940 when I commenced to clear up such accounts as the 
Blackwell account and any number of others for him which 
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were disturbing him we mentioned on several occasions the 
Leckie matter and I still insisted, as far as I could, that he 
make a deed to the property and collect the debt or take some 
evidence of it. 
Q. But he never did that so far as you know t 
A. No, sir, I never prepared a deed for him and I don't 
know of him ever being able to consummate it. 
Q. When the matter was first mentioned about conveying 
the property to him did Mr. De ·witt say f:!nything about 
whether the property had been paid for? 
A. In every conversation he stated it had not been paid. 
for and that was the occasion for mentioning _it. 
Q. You mean that improvements, extensive improvements 
had been put on the property by Mr. Leckie but the title still 
stood in Mr. DeWitt 's name? 
A. That is correct. 
Q. And did he at any time say how much was due on it? 
A. I recall seeing the book of account at the time Mr. De-
·wi tt took me out to Jimmy Ramsey's desk and he opened to 
the page showing the credits that were applied against the 
$3,000.00 sale price. 
Q. And when was that l 
page 220 ~ A. That was about February, 1941. 
Q. Previous to that time had Mr. De "\Vitt ever 
told you ho,v much he claimed was due on the property? 
A. In a general way he told me for what he had sold the 
property and that Mr. Leckie had made a few $25.00 pay-
ments on the property. 
Q. But he had never told you the amount Y 
A. No, sir, until Ramsey made up the account I did not 
know what the balance was. 
Q. Did you hear him tell Ramsey to make up the account f 
A. Yes, sir, he directed the account to be made in my 
presence and told him how he wanted the interest figured. 
Q. And was it made in your presence? 
A. No, the account was made by Ramsey during the next 
few days. 
Q. Did you see that account Y 
A. Yes, sir, I saw that account during the time that Mr. 
DeWitt talked to me about his conferences with M.r. Leckie 
over the account. 
Q. Now, that account starts out by charging Mr. Leckie 
with a "bond for $3,000.00'', doesn't iU 
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A. Yes, sir, the account, which is marked Exhibit No. 5, 
has an entry "bond $3,000.00" .. 
Q. You didn't tell him to put that down as a bond, did you 'l 
A. No indeed, I had nothing to do with the 
page 221 ~ preparation of this account. 
Q. ·when Mr. De \'Vitt saw that did he say 
there wasn't any bond 1 
A. I don't recall him ever making that statement. 
Q .. But-y;ou are positive that that statement in that shape, 
starting Qff. with a ''bond'' was shov.111 to him after it was 
made up¥· 
A. Yes, sir.;·: 
Q. Did you tiiscuss it with Mr. De Witt after it was made 
up in that form Y 
A. No, the only reference I had to it w·as when Mr. DeWitt 
said that "Harry objected to him charging interest" and I 
looked at the account then and I saw nothing wrong with it. 
· Q. Can you give us the approximate date of that con-
ference and where it took place 
A. That would be in the latter part of April, 1941, after 
Mr. Leckie brought in certain cancelled checks which he 
claimed as credits. 
Q. I just asked you when it was. 
A. It occurred down at Mr. De"\Vitt's place of business. 
Q. And after that you had no further talk with ~Ir. De-
Witt about this statement t 
A. No, not about the statement. At that time I 1,oas called 
in about the statement but about the account gen-
page 222 } erally. 
Q. You mean that there was an account claimed! 
due to the lumber business, is that right, for matedalsf 
A. There were three accounts and Mr. De ·witt discussed 
with me the collection and settlement of all three accounts,. 
one of which was this storage building account for the land, 
and I think a little balance for materials that might have 
gone into that building. 
Q. Now,· what were the accounts that you discussed "\\ritb 
Mr. DeWitt after April when you say the matter of interest 
was discussed. 
A. Mr. De \'Vitt did not turn the accounts over to me for 
collection. He simply showed me a bunch of checks which 
were spread out on a desk and he said that "Some of these 
checks were sent in by Harry for us to cash and return. the· 
money to him and now he is claiming credit for those 
H. G. Leckie v. Lynchburg· Trust and Sav. Bk., et als. 161 
Philip H. Hiclr,son. 
checks", and our conversation was general and I told Mr. 
De "\Vitt that ·I thought the best thing to do was to get a 
settlement of all of his accounts with Mr. Leckie and make 
a deed and convey the property and if Mr. Leckie wasn't 
prepared to pay it to take a bond for the lJalance so that we 
would know what it was and open a new account of credit 
against that bond, but I did not go over each item in each 
account. 
Q. And when was it those checks were brought down there 
and ~pread out f 
. A. It was shortly after this account was made 
page 223 ~ up and submitted. 
Q. You think it was in April, the same month 7 
A. I think so. 
Q. And was that tlle last time you had a conference with 
himf 
A. It may have been mentioned after that but it was 
handled by him and I don't recall any other talks, nothing 
other than he said he hadn't been able to settle it. 
Q. ·when was that? 
A. That was probably a year later. 
Q. A. year after 19411 
A. Yes, sir. That was in 1942, in the spring of the year. 
Q. And where was that 1 
A. At his place of business. 
Q. Is that all he said about it; that it had never been 
settled? 
A. I was down there to get another of the pieces of busi-
ness that he wanted me to handle cleared up. As we would 
complete one he would get another one out and he would 
mention the ones that were still to be cleared up and I recall 
him mentioning "that I haven't gotten a settlement with 
Harry", meaning Mr. Leckie. 
Q. And that was the last one, w·as it f 
A. Yes, sir. 
page 224 ~ Q. Now, whose checks were those that were 
spread out, do you remember f 
A. They were Mr. Leckie 's. 
Q. And how were they signed 1 
A. I think they ,:vere signed by him. They were drawn on 
his account. 
Q. I know, but ,~lhat I am driving at, Mr. Hickson-I don't 
want to confuse you at all and it may be helpful, did you 
ever see any of his cancelled checks signed '' Leclrieland 
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Orchards, by H. G. Leckie," and some signed "Harry G. 
Leckie''? 
A. I think I saw them signed both ways. I didn't pay too 
much attention to them because Ramsey had identified most 
of them and Mr. De Witt simnly stated. as explanation of the 
others, that Leckie was claiming credit for them. 
Q. About how many checks were there and about how much 
did they aggregate? 
A. As I recall the cl1ecks spread out almost covered the 
top of the desk. 
Q. How large a desk Y 
A. Standard office desk, and I don't knmv that I saw any 
total but the difference between them I think amounted to 
something like $675.00, the difference between the accounts 
and the claims, I mean. 
Q. Did Mr. DeWitt say all of those checks represented pay 
rolls he got for his orchard up there? 
A. No, sir, he said that the disputed cliecks 
page 225 ~ were not applied as credits because the business 
had cashed checks to return the money to l\fr. 
Leckie as a convenience to him. · 
Q. vVhat did you say about pay rolls f 
A. Mr. DeWitt told me that Mr. Leckie had the practice 
that when he was at the orchard on occasions· he would call 
down to the business and say that he needed money for pav 
roll at his orchard and he was sending a. check in and would 
they cash it for him, and they would cash it and deliver the 
money for the check to the truck driver ,vhom Mr. Leckie had 
sent and return the money and that was his explanation of 
why those cancelled checks, bearing endorsement of the busi-
ness of Mr .. DeWitt's, had not been applied as credits on 
some of Mr. Leckie 's accounts. 
Q. You mean only particular ones of those cancelled checks 
and not all of them? 
A. That is true. They identified many of the checks as 
credits on the accounts. 
Q. Who identified them? 
A. Ramsey and Du Priest. 
Q. You mean they were recognized as credits for merchan-
dise bought and charged on the books of the company down 
there? 
A. Yes, sir. 
Q. And so the dispute there was whether they should be 
charged as credits on that account or credit on the purchase 
money of the property Y 
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page 226 } A. No, the dispute was whether they were 
actually given in payment of a debt or merely 
cashed there instead of being sent to a bank and money re-
turned. They were simply cashed for the convenience of Mr .. 
Leckie. 
Q. I am not talking about the disputed ones which you say 
amounted to about six or seven hundred dollars but I am 
talking about the ones that were not in dispute which should 
be credited to him. · · 
A. No, as I understood it, Mr. Leckie said that he had not 
been given credit for the cancelled checks w:hich he sent down 
there in support of his claim, and the employees of the busi-
ness identified certain of the checks as credits appearing on 
his accounts and I know of no dispute at that time as to the 
application of the checks on his accounts. 
Q. That is exactly what I am talking about, were a whole 
lot of checks there, a table full of them, and there were some 
checks which you say l\fr. De Witt said were simply cashed; 
that he had given ·Mr. Leckie money on the checks, and other~ 
of those checks have been credited on the accounts which he 
owed, open accounts for merchandise down there bought at 
the business, is that right, and have been credited f . 
A. That is right. They were credited either on the orchard 
account or on the business account for material. 
Q. Do you know when his orchard account terminated¥ 
A. No, sir, I don't know. At my meetings 
page 227 ~ with them I did not attempt to trace the credits 
or the application or anything. We were talking 
about settling the whole. affair, all three accounts. 
Q. Didn't one of those accounts run back to 1923, quite old, 
and didn't :Mr. Leckie ask the executors to give him an 
itemized statement of what they were on each tlcket instead 
of just an amount charged on a certain day1 
A. At the moment I don't recall exactly what request for 
accounts :M:r. Leckie did make. I think he did ask for some 
additional statement of account, though I don't remember 
just what it was. 
Q. I believe there are some letters here having to do with 
the question. 
A. There possibly is a letter from Mr. Leckie to the execu-
tors. 
Q. You don't refer to the one in which he enclosed a certi-
fied check offering to settle this matter 1 
A. I believe that was received after I had gone away. 
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Q. Don't you recall, Mr. Hickson, after you qualified as 
executor when Mr. Leckie wanted to settle this thing that his 
contention was that he did not owe anything on that orchard 
account or the building account; that that was kept paid up 
and that these checks and these other credits which he claimed 
should have been applied on the purchase money for that. 
property, and when that was in dispute then he asked that 
the executors get the tickets showing the number 
page 228 ~ · and you would find in there a lot of them which 
appear as charges on this orchard account, or 
this construction account out here; that they had been paid 
and ought not to have been charged at all and that he didn't 
owe anything._ on that account, don't you recall that? 
A. I do recall· that Mr. Leckie did state that some of his 
payments had:1;>~en applied to the wrong account. 
Q. Didn't Mt~·· .. Leckie ask you all to have made up some 
itemized statements of certain charges there in that account, 
not talking about purchase money but in the accounts from 
the ledgers, and that was done and after it turned out he had 
paid and got receipted tickets for them-
By Mr. ,,rnliams : (interposing) Are you offering those 
papers in evidence! 
By Mr. Easley: No, sir, I am just giving them to him to 
refresh his memory. I am not offering it in evidence. 
By Mr. ·wmiams: You don't want me to see themY 
By Mr. Easley: Not now. 
By Mr. ,villiams : Don't ask the witness about a paper you 
· are not going to introduce in evidence. 
By Mr. Easley: V ,ery well, I will ask him 
page 229 ~ according to the best of his recollection. 
By The ·witness: My recollection is that Mr. 
Leckie first talked with Mr. Jim Gilliam of the bank and I 
was not present, and my recollection is that in discussing Mr. 
Leckie's account due the estate I took the position that the 
accounts which were prepared and submitted during Mr. De-
Witt's lifetime were our best guide and were accurate. They 
may have, and probably did furnish hiln some additional in-
formation. 
By Mr. Easley ; 
Q. ,vhen Ramsey was making out these statements in 1941 
did he not make out a number of statements? 
A. I think he made out a statement of some credits first 
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and then at :Mr. Leckie 's request be made out a statement of 
account. He made out several different statements. 
Q. Did it come within your knowledge at all that it was 
customary in operating his lumber business down there and 
building materials when they got an order they would make 
out a triplicate ticket giving details of what the order was 
for, one of which was kept permanently down there at the 
place of business in the records, the other going to the cus-
tomer to keep and another for him to sign and he brought 
back either paid or to be charged, from which the bookkeeper 
made up his records, isn't that correct! 
A. I believe that was the system. 
page 230 ~ Q. Now, the records which came back from 
which the bookkeeper was supposed to have made 
up his statements are kept permanently down there in boxes, 
are they not f 
A. I ·believe they were filed down there at the place of 
business. 
Q. Now, what I want to know is did it ever come within 
your knovdedge that Col. Leckie, with respect to those 
accounts, wanted you to produce those original tickets¥ 
A. I know that Mr. De ·witt had Ramsey to spend a great 
deal of time tracing the payments which were evidenced by 
the cancelled checks and I think that, as executors, we also 
used Ramsey in getting additional information concerning 
the account Mr. Leckie wanted. I don't remember the details 
about the tickets. It could have happened. 
Q. So you are not prepared to deny that he did want those 
tickets which ·were never produced-have they ever been pro-
duced so far as you know? 
A. I don't know· whether they were or were not. 
Q. But it is a fact, is it not, that there should be down 
there the original tickets for each one of these charges on 
this accounU Isn't that rightf 
A. If they could be found. You say some of the accounts 
go back to 1923 and I doubt that all of the tickets of that 
business since that date have been retained. 
Q. How far back have those tickets been kept ·f 
page 231 ~ A. For several years prior to his death but I 
don't think that they cover the history of the 
business. 
Q. I know, but they would be supporting vouchers show-
ing authority for the entries on the books in each case. 
A. They would be if they could be found, yes, sir. 
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Q. Aren't they kept down there and haven't they been kept 
,vay back yonder for a number of years? 
A. They kept them for a numher of years and they were 
Rtored. Some of his papers were stored upstairs over his 
office in a little room ai1d ,Yere stored at different places 
down there, but I don't think, as executors, we ever took over 
all of the old tickets for years hack. 
Q. You never destroyed them or ordered th~m to be 
destroyed, did you? 
A. No. The business was finally sold after I left and I 
assumed they were probably disposed of at that time, if they 
were disposed of. 
Q. With respect to his business down there, his lumber 
husiness, you say you were quite intimate with all of his 
husiness affairs, doesn't it come within your knowledge that 
it was customary down there in that business, so far as those 
accounts were concerned, to send the customer each month a 
statement of the account, beginning with the balance and 
· showing what was purchased during the month and any pay-
ments made during the month? 
page 232 ~ A. I know from dealing with the business that 
that was the custom. 
Q. When you were trying to settle this matter in 1941 did 
you ever see any accounts made out by Mr. Ramsey in which 
the ticket number is given for each charge on the account? 
A. That could be in the statement which was submitted. I 
don't recall. The accounts at that time were handled bv Mr. 
DeWitt. I never had this account turned over to me to col-
lect during his lifetime. 
Q. As a matter of fact those tickets arc numbered, are 
they not, consecutively f 
A. I believe so. 
Q. And if you knew the number of the ticket it ought not 
to be much trouble to find the ticket f 
By Mr. Williams: This question and answer is objected to. 
This witness has said he was not a party to this effort to 
compromise and settle these accounts. He has stated that 
he did not operate the business down there, and that he has 
no personal knowledge of these several matters about which 
lie is being interrogated, and his answers show for them-
selves that they are mere surmises as to what was done by 
the employees of the business; therefore, it is 
page 233 ~ submitted that this line of examination is highly 
improper. If the witness knows of his own know-
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ledge answers to the questions why, of course, it . is proper 
for him to answer them, but when he is asked about matters 
which did not come under his personal observation then it is 
respectfully submitted the questions are irrelevant. 
By Mr. Easley: In reply, the question objected to has 
reference to a matter which this witness has already testified 
that he knew about; that he knew Mr. De Witt intimately and 
knew how the business was conducted and the question was 
whether or not each item on that account, whether there 
should not be a ticket bearing the number shown on the 
account and whether those tickets are not numbered con-
secutively. 
By Mr. Williams : If the witness is being interrogated 
about any specific account which has ticket numbers opposite 
the several items then it is submitted that such account 
should be shown to the witness before he is interrogated con-
cerning the same. 
By Mr. Easley: I think the witness can answer the ques-
tion because he has stated he. has knowledge of 
page 234 ~ the method of conducting the business and I am 
going to ask him please to answer the question. 
A. No, I do not believe it would have been difficult for the· 
employees to have referred to the original tickets during the 
operation of the business if the tickets were so numbered. 
Note: (At this point a recess was taken for lunch, follow-
ing which the cross-examination of the witness is resumed.) 
By Mr. Easley: 
Q. To return to the cancelled checks of l\Ir. Leckie which 
you say Mr. DeWitt had spread out on his table on one 
occasion, did you ever see ariy of those cancelled checks again 
after that occasion f 
A. No, sir. · 
Q. Did you hear l\fr. DeWitt refer to them again any more 
after that? 
. A. Yes, I believe that he told me that the checks were all 
traced to the accounts which he had made up and submitted 
to Mr. Leckie excepting one or two small ones that he 
couldn't find. 
Q. You mean couldn't find on his account any record of· 
their having been credited to Mr. Leckie f 
A. That is correct. There were about two of them, as I 
recall, that they could not identify. 
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Q. Do you happen to know when this property 
page 235 ~ was acquired by Mr. DeWitt and what be paid 
for itf 
A. I find here a memoranda in my handwriting which I 
believe I made at the time of the nuisance indictment, and it 
shows "McKenna to T. J. O'Brien, Trustee, to H. E. De-
Witt, 1923, Deed Book 135, page 202, Rust burg'', and I be-
lieve that is the date it was acquired, and my memoranda 
was made in connection with that warrant. I do not know 
the purchase" pijce. 
Q. In all of ycnit" talks with Mr.- De Witt about the matter 
did he ever teU you that the property cost him $2500.00 and 
he was going to· lr;t Mr. Leckie have it at just what it cost 
him¥ · 
A. I .don't recall that he told me. I wouldn't say that he 
didn't. 
Q. Did you ever hear him say that the $3,000.00 included 
interest! 
A. No, sir. 
By Mr. Williams: 
Q. Do you authorize the N ota.ry to sign your name to your 
deposition when it is written out i 
A. I do . 
.And further this deponent saith not. 
PHILIP H. HICKSON,. 
·, 
. . ) Deponent . 
By: C. R. McCARTHY, 
Notary Public. 
page 236 ~ By Mr. Williams: The defendant rests, but at 
this time the defendant calls to the attention of 
counsel for Mr. Leckie, and also M:r. Leckie who is now pre-
sent, page 67 of Mr. Leckie's deposition in wl1ich I requested 
him to file with the Notary taking these depositions the 19 
checks of Mr. Leckie for $25.00 each, payable to :Mr. De Witt,. 
which he claims were given to him on account of the purcliase 
price, Mr. Leckie stating tbat he would go through his papers 
and locate these remaining $25.00 checks and file the same 
with the Notary, stating that he was satisfied that he had all 
of these checks. 
By Mr. Easley: Mr. Leckie will be recalled and testify 
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further on a.nd will clear up the matter of the checks. In the 
meantime counsel for complainant wants to call upon the 
executors to produce certain records ,vhich are or should be 
in their possession, and in that connection I will probably 
want to recall Mr. Ramsey for further cross-examination. I 
will file with the stenogi·apher a written list and give to 
counsel for the defendant a copy of it. 
page 237 ~ State of Virginia, 
City of Lynchburg, to-wit: 
I, C. R. McCarthy, a Notary Public in and for the State 
of Virginia, at large, do hereby certify that the foregoing 
deposition of Philip H. Hickson was duly taken and sworn 
to before me at the time and place and for the purpose 
mentioned in the caption, and that the signature of the wit-
ness to his deposition was signed by me as therein authorized. 
Given under my hand this 30th day of April, 1947. 
My Commission expires February 18th, 1951. 
C. R. McCARTHY, 
Notary Public. 
page 238 ~ Virginia : 
In the Circuit Court for the City of Lynchburg. 
Harry G. Leckie, Complainant 
v. 
The Lynchburg Trust & Savings Bank, remaining executor 
of the will of Herbert E. De ,vitt, deceased, et al 
REBUTTAL DEPOSITIONS li.,OR COMPLAINANT. 
Depositions of J. H. Ramsey, .T. ,v. DuPriest and Harry 
G. Leckie, taken on September 11th, 1947, at the office of 
,John D. Easley, 312 Krise Building; Lynchburg, Virginia, 
and on September 26th, 1947, at the office of John n~ Easley, 
312 Krise Building, Lynchburg, Virginia, by consent of 
parties by counsel, to be read as rebuttal evidence on behalf 
of the complainant in the above-styled cause. 
Present: Mr. John D. Easley, counsel for complainant. 
l\Iessrs. Thomas J. '\Villiams and S. Thomas Martin, coun-
li 
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sel for The Lynchburg Trust & Savings Bank, remaining 
cxeeutor of the Will of Herbert E. De"\Vit.t, deceased. 
Mr. 0. Raymond Cundiff, guardian ad l-itwni for the infant 
defendants. 
page 239 ~ DEPOSITIO~ FOR DEFENDANTS, TAKEN 
SEPTE-:MBER 11, 1947. 
J. H. RAMSEY 
recalled as a rebuttal witness, hei.ng first duly sworn, deposes 
and says as follows: 
DIRECT EXAMINATION. 
By Mr. Easley: 
Q. Mr. Ramsey, I believe you have already testified in t11is 
case for the defendant i~ chief, have you not 7 
A. Yes, sir. 
Q. I believe you have previously testified you were con-
stantly employed in the office of H. E. De"\Vitt from 1.931 or 
'32 until the time of his death. 
A. Yes, sir. 
Q. Were you there practically every business day? 
A. Yes, sir. 
Q. l\fr. Hickson testified that he was constantly at. the office 
during the latter years of Mr. De"\Vitt's life. Did you see 
him there very much 7 · 
A. He was in and out the latter part of his life. I wouldn't 
think you would say be was there constantly. I don't remem-
ber seeing him anything like every day. 
Q. See him every week 7 
A. Approximately once a week, I reckon. Some weeks 
might be two times. 
Q. Who looked after collections for the business down 
there? 
A. Mr. DuPriest and I. 
Q. Well, if you had to have a collector to col-
page 240 ~ lect them who were the collections turned over to 1 
A. All small accounts were turned over to 
,Tohnson-Hogan Collection Agency. 
Q. Do you know what work l\.h·. Hickson did do for Mr. 
De"\Vitt°l 
A. Drawing of deeds for properties sold. He collected one 
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large account, as I remember. I don't remember the lady's 
name now, but from Arrington, Virginia. 
'Q. Is that the only one that you recall? 
A. Offhand that is the only one I recall. 
·Q. Did yon keep account of bills paid for legal services f 
A. Yes, sir. · 
Q. Can you tell whether they were large or small? 
A. As far as I remember it was very small, all that we 
paid while I was down there. · 
Q. And you stayed down there until after Mr. De Witt's 
death, did you not Y 
A. Yes, sir. 
Q. Some reference has been made to keeping a will by Mr. 
De Witt in his center desk drawer in his private office. How 
many drawers were there in that desk? 
A. My recollection there were six drawers to the· desk, 
three on the right side and three on the left side. 
Q. Was that a desk sort of like this one, a flat-top desk? 
A. An ordinary flat-top desk, about so wide 
page 241 } (indicating) and butted right up against the wall. 
Q. Now, were there any locks on any of the 
drawers? 
A. :Yes, sir, the top left-hand drawer was kept locked. 
Q. Who kept the key to that? 
A. Mr. DeWitt, himself. 
Q. Those were his private, personal affairs in there, 
A. Yes, sir. 
Q. No one else had a key to that at all? 
A. Not as I know of. 
Q. Was there any lock on the right-hand top drawer to 
the desk? 
A. I believe it was but it was never locked while I was 
there. I don't remember ever catching that one locked. 
Q. Everybody had access to the right-hand top drawer f 
A. Yes, sir. 
Q. "What was kept in that right-hand top drawer? 
of the drawers that were in that desk? 
A. The keys to the big safe, inner doors of the big safe, 
and the petty cash box. 
Q. You had access to that and other employees too, I sup. 
pose, in the conduct of the business? 
A. As occasion demanded,. yes, sir. 
Q. Was there any big drawer in the middle of the desk f 
A. You mean where you slide up against? 
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A. No, sir. 
J. H. Ra1nsey. 
Q. I show you here a very rough drawing in 
page 242 ~ pencil on a yellow sheet, an outline, and will ask 
you whether or not that shows approximately all 
of the drawers that were in that desk ·i 
A. Yes, sir, that is my recollection of how they were. 
Q. Will you file that drawing as an exhibit marked '' J. H. 
R. No. B for complainant"! 
A. Yes, sir, I will do so. 
Q. Please state whether or not Mr. Philip H. Hickson and 
Mr. H. E. DeWitt. talked to you in -your office in the winter 
of 1940 about the'Leckie account. 
A. No, sir. _.i 
Q. Did Mrr Hickson talk to you about the account or talk 
to Mr. De"\Vitt in your presence about the Leckie account at 
all? 
A. No, sir, not to my recollection. 
Q. ,\Then did Mr. Hickson first taDt to you about the 
account Y State whether it was before or after the death of 
Mr. DeWitt? 
A. It was after his death. 
Q. I believe he died in September, 1942. 
A. Yes, sir. 
Q. Did Mr. De Witt ever give you any instructions about 
making off this account in the presence of Mr. Hickson! 
A. No, sir. 
Q. You, I believe, have filed certain accounts which you 
said you made off for l\fr. DeWitt of Captain 
page 243 ~ Leckie's account. · 
A. Yes, sir. 
Q. Were you present at any conferences between Captain 
Leckie and Mr. DeWitt when they discussed the matter or 
did you simply turn the accounts over to Mr. De ,vitt t 
A .. I was not present. I just turned the accounts over to 
Mr. DevVitt. 
Q. And you know nothing about what occurred between 
him and Captain Leckie with respect to the accounts! 
A. No, sir. 
Q. Did Mr. De Witt ever in your presence state to Mr. 
Hickson what the purchase price of the· property wast 
A. No, sir~ . 
Q. Mr. Hickson testified that Mr. DeW'itt told him that. 
some of the credits which he claimed on the property were 
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pay roll checks which :Mr. De "Titt l1ad cashed to enable Mr. 
Leckie to meet his pay rolls. You had to keep the accounts 
of all checks and all deposits that came through there, did 
you not! 
A. Yes, sir, I made all those except when I was off on my 
vacation. 
Q. But you had general charge of all of the books of 
account and had to make appropriate entries in your books 
of the various checks and credits, did you not, check them 
over at the end of the month with the bank Y 
A. That would be checks that Mr. De "\Vitt gave Y 
Q. Yes, sir, and those that he deposited also, 
page 244 ~ would you not Y 
A. That is right. 
Q. Do you know of any custom or habit while you were 
there of Captain Leckie sending down there to get pay roll 
checks cashed? 
A. Not strictly pay roll checks of any sizeable amount to 
use in paying off employees. The only pay roll checks we 
would cash would be individual pay roll checks given to the 
individuals and cashed them for those individuals. 
Q. You never knew of a large amount to meet the pay roll 
of Captain Leckie being· sent by Mr. De Witt when he would 
send a check down to get a lump sum 1 
A. No, sir. 
Q. But the only checks that yon cashed were checks that 
Captain Leckie had given to· individuals who worked for him 
and some of them would come down there sometimes and get 
them cashed? 
A. That is right. 
Q. As a matter of fact, what time did the banks close at 
that time f 
A. Along at that time I don't know whether they closed at 
3 :00 o'clock or 2 :00 o'clock. 
Q. But they never stayed open later than 3 :00, did they f 
A. That is right. 
Q. And how late would you stay open down there i 
A. Used to stay open until 6 :00; then came to 
page 245 ~ 5 :30, and I think in later years went to 5 :00. 
Q. And all the checks that were cashe(l to pay 
any labor for Mr. Leckie were individual checks given to the 
laborers that the laborer would bring down and get cashed? 
,A. That is right. . 
Q. Did you ever know of any money being sent by any of 
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his truck drivers down there for any pay roll of Captain 
Leckiet 
A. You mean he sent? 
Q. I mean did Captain Leckie ever send a check for a 
large amount to meet a pay roll by a truck driver and you 
would give the truck drive'r the money to take bacld 
A. No, sir. 
Q. 1\fr. Hickson stated that a certain statement on the 
letterhead of Harry G. Leckie, which was introduced as an 
exhibit with your deposition, I believe, had some red pencil 
notations made by him, dated January 29, 1943, this bein~ 
Exhibit J. H. Ramsey No. 6, which I now show you and will 
ask if that was the first conference you had with Mr. Hick-
son with respect to the account. 
A. Yes, sir. 
Q. And that was on January 29th, 1943? 
A. Yes, sir, by the notation that he has there. 
Q. Were you present when the executors opened the private 
compartments in the safe after Mr. De "\Yit.t 's 
page 246 ~ death, his private compartments¥ 
A. Only when the big one at the bottom was 
opened. 
Q. How was that compartment opened, do you recall¥ 
A. Mr. C. M. Bow111an opened it. 
Q. Is he a locksmith f 
A. Yes, sir. 
Q. Did you or any of the office employees have any key to 
that compartment T • 
A. No, sir. 
Q. Who was present when Ur. Bow1nan opened tha.t door 
to that large compartment, the private compartment? 
A. I think myself, Mr. Bowman, Mr. Hickson, and pos-
sibly Mr. Sackett. · 
Q. Was Mr. Sackett an officer of the Lynchburg Trust and· 
Savings Bank, one of the executors? 
A. Yes, sir. 
Q. Did any of the office force go into that compartment or 
take anything out of it¥ 
A. The only thing that was in there after he opened· it up. 
was, I think, two half-gallon jars of some kind of whiskey 
and two· or three pints of A. B. C. whiskey, Paul Jones, I 
believe. 
Q. Were there any papers or documents in that large 
private compartment¥ 
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A. No, sir. 
Q. Do you know why it was that Mr. Bowman, 
page 247 } the locksmith, was called upon to open that com-
partment1 
.A. The key couldn't be located to open it with. 
Q. Where was that key kept? 
A. On Mr. DevVitt's private personal key _ring. (Q. And where was that kept f 
A. In his pocket. 
Q. On his person? 
A. On his person, that is right. 
Q. Was there more than one key to that, so . far as you 
know? 
.A. No, sir. 
Q. In addition to the large private compartment in that 
safe was there another smaller private compartment? 
A. Yes, sir. 
Q. How was that opened? 
A. By key. 
Q. Who kept that key? 
.A. Mr. DeWitt. . 
'Q. Did he keep it with the others on his person f 
A. Yes, sir. 
·Q. Was there but one key to that compartment? 
A. That is all. 
Q. Were you present when that compartment was opened. 
the small compartment? · 
A. No, sir. 
Q. You were not present when that was opened~ 
A. No, sir. 
page 248 } Q. I hand you here a rough diagram showing 
. the various drawers, compartments, cash box, 
petty cash box in the safe, and the location of the small· 
private lock box and the large private lock box of Mr. De-
Witt 's, and will ask you if that is approximately correct 
showing the location and relative sizes of those boxes Y 
A. Yes, sir. His private lock box was up in the left-hand 
corner; petty cash box right in the middle up at the top, two 
lock boxes over here which we had keys for down there that 
we used to put miscellaneous items in pertaining to the busi-
ness, and all these were open. That appears to be right. 
Q. Now, with the exception of those two that are marked, 
the large private lock box of Mr. DevVitt's and small private 
box in the upper left-hand corner of Mr. DeWitt's, did the 
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office force have access to all the other compartments in that 
safei 
A. Yes, sir. 
Q. I will ask you, please, to file that diagram as an exhibit 
with your deposition marked "Exhibit, J. H. R. No. B for 
Complainant''. 
A. I do so. 
Q. Were the keys which Mr. DeWitt kept himself on his 
person to the private boxes in the safe kept together t 
A. Yes, sir. 
page 249 ~ Q. Were they on a key ring, key case or whatt 
· A. In a key case that folded over and had a 
snapper on it.· 
Q. During his lifetime did you ever see anybody with pos-
session of those keys except Mr. De Witt, himself t 
A. No, sir, I did not. 
Q. Did he ever let a.nyoue have those keys to bring him 
anything out of the private lock boxes t 
A. Not in my presence. 
Q. Was the key to the left-hand drawer of his desk, the 
private drawer in the desk which you say was kept locked, 
was that key kept in the same key case with the keys to the 
private lock boxes in the safeY 
A. Yes, sir. 
Q. ·while you were down a.t the place there, and I believe 
you continued there for sometime after Mr. DevVitt's death,. 
was that private drawer in the desk, the left-hand top 
drawer, jimmied or forced by anybody so far as you knowt 
A. No, sir. 
Q. \Vere you present when the executors opened thatf 
A. No, sir. 
Q. Do you know about how long it was after Mr. De " 7itt 's 
death when Mr. Clayton Bowman was called upon to open 
the large box in the safeY 
A. To my recollection it was inside of a week after his 
death. 
page 250 ~ Q. So far as you know had it been opened by 
anyone else prior to that time t 
A. No, sir. 
Q. Was Mr~ DuPriest present down there at the time that 
box was opened by Mr. Bowman t 
A. He was in the office. I don't know whether he was 
right in the office facing the safe at the time or not. He was 
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in and out, walking backward and forward waiting on cus-
tomers, and as soon as it was opened he came in. 
Q. Did you see either the private drawer to the desk or the 
small private box in the safe opened by anyone except the 
executors after Mr. De,Vitt's deatht 
A. No, sir, I never saw-it opened by anybody. 
Q. ,v as your place of work in the same office that the safe 
was kept? 
A. Yes, sir. 
Q. ,vhere was Mr. De ,vitt 's office with respect to the office 
in which you worked? 
A. Like this was Commerce Street running this way, the 
big office we worked in was in front and his was just directly 
behind. 
Q. Was there an opening between the two offices? 
A. Yes, sir, two doors, went through a little door and a 
little hallway and a.nother door into his office. 
Q. "\Vel'e those doors· usually kept closed or open 1 
A. In the daytime most of the time they stayed 
page 251 ~ open. There was only one door that was to his 
private office. 'rhe other was just an opening 
but he did have a door there years ago before putting in the 
steam hea.t. We had gas heat and had a door there but it 
was taken out years ago. 
Q. That was many years ago 7 
A. Yes, sir. 
Q. During the latter part of his life and up to the present 
time there was only one door separating your office where 
you worked from Mr. De)Vitt's office? 
A. Tha.t is right. 
Q. Some reference has been made to a small black metal 
box in the safe belonging to Mr. De "\Vitt. Did you ever see 
any such box in there 1 
A. No, sir. 
Q. Did you go into the safe every day Y 
A. Yes, sir. 
Q. I believe you have described it as having two large 
heavy outside doors that swnng back on hinges to. open the 
safe . 
. A. That is right. 
Q. Then there were two smaller doors, inner doors Y 
A. Yes, sir. 
Q. And the outer doors were controlled by a combination 
lockf 
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A. That is right. 
Q. Did tl1e inner doors have a key to them V 
page 252 ~ A. Yes, sir. 
Q. ·where was the key to the inner doors kept f 
A. There were two sets. Mr. DuPriest carried one and 
the other set stayed in Mr. De ·witt 's right-hand top drawer 
to his desk in his private office. 
Q. So any of the offif'e force who knew the (IOmbination had 
access to the safe, both the outer doors and the inner doors, 
at all necessary times? 
A. That is right. 
Q. And they also had access to all the drawers and the 
little petty cash box and the ledgers 1 
A. That is right. 
Q. But nobody but Mr. De "\Vitt could ever get into those 
two private boxes of his 1 
A. That is right. 
Q. Now, that upper left-band private lock box of Mr. De-
·witt's, what kind of box was that? Did the door open on 
hinges or did the entire box slide out like a box in a safety 
deposit vault? 
A. My recollection is it was just a box and when you un-
locked it you slid the whole thing out. 
Q. 'Now, the large compartment lock box, how about thatf 
A. That was a metal door that opened on hinges. 
Q. And just left the whole entire space in there? 
A. That is right. 
Q. About what was the size of the large box 1 
page 253 ~ A. Somewhere approximately 16 to 18 inches 
cube, all the way around and depth. 
Q. And what would be the size of the little lock box that 
l1ad this box that slid in and was drawn out? 
.A. That box would be approximately four or five inch~s 
'deep down this way, and maybe 16 inches long. 
Q. I believe you have testified about the opening of these 
private compartments and the desk drawer of Mr. De"\Vitt's,. 
but I want to ask you if you were ·present when the safe it-
self was first opel)ed by the executors after Mr. De"\Vitt's 
death? 
A. My recollection is the office was closed the day he died 
and was closed the following day and the next day we all 
went back to work as though nothing had happened and we 
opened the safe and went on doing our regular routine work. 
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· Q. So you weren't down there at all the day of Mr. De-
Witt's death nor the next day? · 
A. No, sir. I ""c:ls there the day he died up until about 
lunch time, about 12 :00 o'clock, and then we left there and I 
did not go back until the day after he was buried. 
Q. During that time did you see anything of these keys to 
Mr. De"Witt's private compartments which you say he kept 
on his person? · 
A. No, sir. 
Q. Did Mr. De Witt also have a box in any of the banks Y 
A. He had a .safety deposit box at First 
page 254 r National Bank. 
Q. Where did he keep the key fo that! 
A. I don't know whether on his personal key ring or in-
side the little private lock box. I don't know which place he 
kept it. · 
Q. I believe you say the key to these compartments and 
key to that desk were in the key case. 
A. Yes, sir. 
Q. And he kept that on his person? 
A. Yes, sir. 
Q. And you don't know whether his key to his lock box in 
the bank was in that same key case or not? 
A. No, sir, I do not. · 
Q. It wasn't kept where anyone could see it or get hold 
of it? 
~No,~~ _ 
Q. Now, Mr. Ramsey, do you recall when Mr. DeWitt went 
to Philadelphia for his health or some treatment or examina~ 
tion in 1936, November 7th, I believe the record shows? 
A. Yes, sir. 
Q. Do you know whether he was in his office on either No-
vember 6th or November 7th? 
A. I think he was. 
Q. Do you know whether he was there on November. 9th 
or 10th in the office? 
A. My recollection he was. 
page 255 ~ Q. ,ven now, is there any way by which you 
could verify that? 
A. The checkbooks might g·ive some information on that, 
dates of checks. 
Q. Up until 1939 where were his checkbooks kept and who 
signed the checks both for the business and his personal 
account? 
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A. Both sets of books were kept at his office and he signed 
them. 
Q. Would you recognize his signature to his checksf 
A. Yes, sir. 
Q. Were those checks usually made out by you or by l\fr. 
De Witt himself. 
A. M.ost of the checks for the lumber business there were 
made out by myself, Mr. DuPriest and Mr. Ingram and Mr. 
D~Witt would make out some himself after we had all gone, 
like he would come in at 5 :00 or 6:00 o'clock in the afternoon 
he would write one himself sometimes. 
Q. Where were these checkbooks kept? 
A. In the •vault in the big safe in the office. 
Q. Were: they ever sent out anywhere f 
A. No, sir. · ,. · 
Q. vVould yon recognize the checks if the checks were pro-
duced, the signature or handwriting of Mr. De'1Vitt and the 
other employees whom you say sometimes made the checks 
outf 
A. Yes, sir. 
page 256 f Q. Were those cancelled checks kept by Mr. 
De ·witt-were they kept down there at the office i' 
A. Yes, sir. 
Q. vVere they preserved from that time on f 
A. Yes, sir. 
Q. "\Vere they there wl1en the executors qualified f 
A. Yes, sir. 
Q. \'Vere those checks all dated the same day they were 
made out and signedf 
A. Most always so. As far as I know they were never 
post dated or made out and held for signature. 
Q. Could you look at those checks and tell definitely from 
those checks, the handwriting on them, and signatures, what 
days !fr. De,Vitt was present in his office and not sick in bed 
from November 4th, say, on through the balance of the month 
and balance of the year? 
A. All of them were signed at the office. 
Q. And nobody signed them except Mr .. DeWitt! 
A. No, sir. 
Q. Have you had occasion recently to look at any checks 
signed by him on the 6th or 7th of November, 1936 ! 
A. Yes, sir. 
Q. vV ere there any checks signed by him at the· office on 
those dates t 
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A. Yes, sir. 
page 257 ~ Note by Mr. Easley: Counsel for complainant 
now calls upon the defendant executors to pro:-
duce checks, both of the business account and the personal 
account of Mr. De1Vitt's, for the period from November 1st, 
1936 to December 31st, 1936. 
Note by M.r. "Williams: If counsel for the complainant will 
state for what purposes he wishes the introduction of these 
cheeks it may be that counsel for the defense will admit the 
signing by ~fr. De "\Vitt of such checks as he desires to 
produce. 
By Mr. Easley: It is for the purpose of testing the recol-
lection of Mr. Hickson who testified on page 28, I believe, of 
his deposition that l\f r. De "\Vitt executed his will on the 7th 
of November, 1936, in his bedroom on the first floor of his 
residence and that he went to Philadelphia on that day and 
after he returned that he was confined to his home, as I re-
call it, until February, 1937, and we expect to show by wit-
nesses who were there that he was constantly at his office 
and we want these checks to verify the fact that he was sign-
ing checks almost daily during that period. 
By Mr. Williams: If these checks are now in existence and 
in the control or possession of the executors we will be glad 
to comply with the request, but I cannot state at 
page 258 ~ this time whether or not these checks have been 
destroyed since Mr. De.Witt's death. 
By Mr. Easley: Of course, if they have been destroyed or 
are not obtainable by the executors you may so ~tate and 
that will be satisfactory. 
Q. Mr. Ramsey, I believe you testified you stood in very 
close relationship with Mr. De"\Vitt, saw him constantly every 
day for a number of years and that you were a trusted em-
ployee. 
A. Yes, sir. 
Q. Do you happen to know whether he ever took any of his. 
checkbooks or records to bis home f 
A. No, sir. 
Q. Do you know whether he had a special point or reason 
not to do so f I just want you to state it generally. 
A. Not as I know of, he just never did. 
Q. I believe those checkbooks and the account books, 
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ledgers and so forth, were all under your immediate control. 
You were working on them daily, were you not 1 
A. That is right, working on them daily and Mr. Ingram 
did most of ·the posting to. the regular accounts receivable 
book. 
Q. But that is on the account book V 
A. Yes, sir. 
Q. But the checkbooks were al ways there? 
page 259 ~ A. Yes, sir. 
Q. vVas it absolutely necessary for them to be 
alwavs there in order to conduct the business? I mean were 
you giving checks dailyf 
A. That is right, writing checks daily. 
Q~ As a general rule, were the checks made out from the 
books and the stubs filled out by the person having charge of 
the books or one of the employees there as the occasion 
arose¥ 
A. That is right, either Mr. DuPriest, Mr. Ingram, myself 
or Mr. De Witt himself. Either one of the four of us would 
make the checks out. 
Q. iN ow, my question was ·whether those· books were kept 
there until 1939 and signed by Mr. De"\Vitt in person there at 
his office. 
A. Yes, sir. 
Q. What happened in 1939? 
A. He had a serious illness and was taken to Virginia 
Baptist Hospital and stayed out there two or three months. 
Q. And what happened about the signing of checks during 
that period 7 
A. The checks were taken to him to sign up until he got 
so bad off he couldn't sign them. Then Mr. Hickson, through 
Mrs. DeWitt, fixed it so Mr. DuPriest and Mrs. De"\Vitt 
could sign the checks. 
Q. Was that just during the period when he was ill? 
A. Yes, sir. 
page 260 ~ Q. And after he recovered how were the checks 
signed? 
A. Signed by Mr. DevVitt. 
Q. Was that the invariable rule f 
A. Yes, sir. 
Q. Did that continue up to the time of his death? 
A. Yes, sir, he signed all of the checks up to the time of 
his death. 
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Q. Now, with your intimate Imowledge of Mr. De1Vitt did 
you know of his doing any great amount of charity! 
.A. No, sir. 
Q. Did you know of him making gifts to particular friends f 
A. No, sir. 
Q. Now, I believe you have testified that when Mr. DeWitt 
in 1941 asked you to make out an account showing the 
balance due on the storage warehouse by Mr. Leckie he spoke 
of it as being a bond. · 
.A. Yes, sir. 
Q . .And I believe you further testified that you never saw 
the bond. 
A. No, sir. , 
Q. If the bond had been kept in either of ·these prfvate 
receptacles-that is, the desk drawer or large. oi· small com-
partment in the safe, would you have had an opportunity to 
see it? · 
page .261 } .A. No, sir. 
Q. I believe you also testified that Mr. DeWitt 
was a very intimate friend of Mr. Leckie's and saw him con-
stantly. 
A. Yes, sir. 
·Q. Did that continue on up until his death t 
.A. Yes, sir. 
Q . .About how often would you say that Mr. Leckie was 
down there at the office talking to Mr. De ·witt 7 
.A. Looked like it would average up pretty much once a 
week, and then certain seasons of the year he was there more 
than others. 
Q. What seasons would they bet 
.A. Lots of times in the fall of the year. 
Q. Would he be there sometimes almost every day during 
the week! 
.A. Yes, sir, at times. 
Q. And that time would be mostly in the fall,-what 
months would you say? 
A. It is kind of hard to say, just see him so often and so 
many times it is hard to specify any particular month that 
he would be there. Looks like to my recollection the ·fall of 
the year he was there more in and out. 
Q. Did he talk privately back in that office a good deal 
with Mr. De Witt Y · 
A. Yes, sir. 
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Q. Did you ever notice any change in the at-
page 262 ~ titude of friendship on the part of Mr. DeWitt 
for Mr. Leckie! 
A. No, sir, I did not. 
Q. That continued right up to the time of his death, did it! 
A. Yes; sir. 
CROSS EXAMINATION. 
By Mr. Williaµis: 
Q. Mr. Rams~y,.I show you the several accounts of H. G. 
Leckie with tL E. De Witt which you have heretofore intro-
duced in evidence .. with your deposition in chief as Exhibit No. 
5. Now, Mr. Phi)ip H. Hickson has testified in this case along 
in the winter of 1940 he was at Mr. De.Witt's office and he and 
Mr. De Witt, after discussing the Leckie accounts, went out to 
. your desk and Mr. De.Witt then asked you to show Mr. Hick-
son the Leckie account as entered on the hooks, and that you 
did so; that Mr. DeWitt then further requested you to make 
up statements showing these accounts. Now, on refreshing 
your recollection, is that statement correct or not? 
A. To my recollection it is not. 
Q. Do you not recall that later on, approximately in March 
of 1941, some month or so prior to the first account dated 
April 1, 1941, Mr. Hickson was again at Mr. DeWitt's office 
and in the presence of Mr. DeWitt you exhibited these state-
ments which you now have in your hands to Mr. 
page 263 ~ De Witt and Mr. Hickson and it was then re-
marked either by l\fr. De"\Vitt or Mr. Hickson 
that the accounts were what they wanted, or words to that 
effect f 
A. No, sir. 
Q. You mean to say that you don't recall Mr. Hickson be-
ing in Mr. DeVlitt's office and having in your presence any 
conversation concerning those accounts which you have in 
your hands¥ 
A. All instructions I got from Mr. Dev\Titt was from him 
only and not in Mr. Hickson 's presence. 
Q. Do you mean to say that Mr. Hickson is mistaken when 
he says that he and Mr. DeWitt came out to the front office 
and there a conversation took place between you and Mr. De-
Witt concerning the making up of these accounts from the 
books? 
A. Yes, sh·. I had no conversation between M.r .. De""Witt, 
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l\Ir. Hickson and myself regarding Mr. Leckfo's ~ccQ11µt, 
nQne wh&t~oever. 
Q. I am asking you if ~fr. Hickso:p. wa.~ pr~~~l!t when ~ny 
conversation was had hehveen you and Mr. De Witt COl}C(:}fn-
ing th~ wa.ldng np qf these ~ccount~. 
A. No, sh,. 
Q. Did you ever go over th.Qse ~~cQtmts in tha pfesepce of 
l\fr. Hic}{son ·J 
A. No, sir. 
Q! :f_Uith~r with him or with Mir. D~Wittf 
p&ge 264 ~ 1\.. I wei1t over it with Mr. De )Vitt but not in 
the nr~sen~e Qf l\fv. :ijickson.. 
Q. Do you not recall that Mr. Hickson at the time of this 
first c~mferenc~ to whfoh I ref 13r ~11gg~~t~d tP Mr. Pe Witt 
that he have ypu Pff~pare thesf3 st~tementi:; snowil!g &ll of 
Mr. Le~kia ?s creclits and deliver these ~tatem.ents tP Mr. 
Le~kief 
A. No, sir. 
Q. Do you recall when Mr. De ·witt left fqr P4ilad~lphia 
for a contemph1t~d. OJleration in 193.6, :Wov~mper 7th, 19361 
A. I remember when he left. 
Q. When he left on that trip do you ~now wheth~r Pf 1wt 
he co11templa.ted an open1tipJ1 at the Fhilaqehihia }!Qspit~l f 
A. Not to. my recollection. 
Q. 1Vhat was the p-qrpose qf his going tq tli~ fhilijq~lnhia 
hoflpital, if you ltnow t 
.A. Strictly a diagn.o!:!i&. 
Q. lJQw long WijS he at tha Pl1ila.ilelpp.ia I-!Qspital 7 
A. My recollectiim is he ,mly atny~d llP them Qll~ q&,y. 
Q. Who ijCPAilUla11ied Mr. D~Wltt on this trip tA :Phila-
delphia t 
A. Dr. John "\Vyatt Davis. 
Q. Who ~ign~d the eh..e9Jis for ¥r. l}e"'Witt in }ii~ absppco 
at Philadelphia? 
A. No one. No checks were signed. 
Q. And even jf YAn were llli~tij~~Jl aE, to pis 
page 2.65 ~ b~ing »P. then~ qnly QP.~ ila.y that stlJ.t~:rnent of 
· yours still applies, does it? 
A. It is possible he could have been up them mor~ thim 
that bl.Jt my l'~~Alle~tiQ!l is it Wfl~ jm~i ope d~y. 
Q. Did he not sign several checks in blanl} withpµt tp.e 
payee or the innm11it bejpg fUl~rl in tmd l~av~ tbem h1 the 
Cll~tqdy pf ~mwr YQU Ar Mr. l)µPrif)st to b~ µ~ed if neces-
sary in his absence? 
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A. No, sir. 
Q. Did he ever follow that practice during any of his 
absences from the office? 
A. No, sir. 
Q. Did anyone from the office ever take checks to his 110me 
or to the hospital to obtain his signature on tl1em 1 
A. I did in 1939. Mr. DuPriest did also in 1939 when he 
was in Virginia Baptist Hospital and after they took him to 
his home after he came back from Virginia Baptist Hospital. 
Q. vVere those checks taken out each day for the amounts 
necessary to· be paid out for that particular day or were the 
ehecks taken out covering payments over a period of several 
daysf 
A. We mostly went out there every day if w·e had ttny 
ehecks to be signed. "\Ve made a trip every day. 
Q. But you are not prepared to say you did not on some 
occasions take checks covering a period of more than the 
particular day of your visit, are you 1 
page 266 ~ A. No, sir. 
Q. Then, Mr. Ramsey, it does not necessarily 
follow from what vou have said that Mr. De "\Vitt aetuallv 
Rigned each check-"! am referring now to the times when he 
was incapacitated an_d away from the office-on the day of 
the date of the check, is that not true? 
A. That is right. It is possible that a check could have 
been signed the same day it was written. It may be w·c didn 'f 
make a trip out there that day and took it the following day. 
Q. For a short while immediately prio.r to Mr. De.Witt's 
trip to Philadelphia in November, 1936, and immediately 
after his return, was not l\fr. De ,vitt in a serious and rather 
critical physical condition and confined to his home? 
A. No, sir. 
Q. Just before going and upon his return from Phila-
delphia? 
A. No, sir. 
Q. Do you mean to say that immediately prior to his going 
to Philadelphia he """as coming to his office and attending to 
his business f 
A. Yes, sir. 
Q. Up to the day of his departure for Philadelphia ·v 
A. Yes, sir. 
Q. And do you mean to say the day after his return from 
Philadelphia he came to the office and attended to 
page 267 ~ business t 
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. A. That is my recollection. 
.. 
187 
Q. Mr. Ramsey, do you recall that some years prior to l\Ir. 
DeWitt's death there ·was either a break-in or attempted 
break-in of the office of H. E. DeWitt on Commerce Street? 
A. My recollection on that is they broke in the back win-
dow to his office and stole his revolver. . 
Q. Do you know whether about the same time there was a 
break-in at some other store on Commerce Street? 
A. I don't remember. 
Q. Do you recall whether at the time of this break-in at 
De "Witt's office there was any indication that an effort had 
been made to go into the desk drawers or safe? 
A. No, sir. 
Q. Do you recall that Mr. De,;\Titt took any steps toward 
or made any arrangement there in the office whereby any 
intruder would be affected by some gas contraption tha.t he 
arranged there in the office? 
A. The only one we had was inside the big safe. that I 
knew of. 
Q. He did place some sort of gas contraption in the inside 
of the big safe? 
A. That is right. . 
Q. Which would presumably overcome any person break-
ing into the safe? 
page 268 ~ A. Yes, sir, a· tear gas proposition. 
Q. About when was that done? 
A. I don't remember the year. It was before his death 
several years but I don't have any idea which year. 
By Mr. Easley: 
Q. Do you authorize the Notary Public to sign your name 
to your deposition after it is written out f 
A. Yes, sir. 
And further this deponent saith not. 
J. IL RAMSEY, 
Deponent. 
By: C. R. McCARTHr, 
Notary Public. 
Note: No other witnesses appearing at this time the 
further taking of these depositions is continued to :Friday, 
September 26th, 1947, at 10 :00 o'clock A. M. on that day, at 
t ~~ Sµprem,e Coµrt of .4 PP@~l~ af Vir,giniiw 
J. W. 1J'ffPrie$f. 
the office of John D. Easley, 31~ l{r,is~ llajlcling, ~YIJ.Chburg,. 
Virgiµia. 
pqg~ ~P9. ~ Note : Tqe fµrtlier tq~ing qf tliesf) cl~IW~itiQni; 
· · i~ r(3~µm~q. l\,t 10 :Oi) ~'clAck A. M., $ept~mb.er 
26th, 1947, at the offic~ pf J ~h:Q :p. Eft13l~y, a12 l':ri~ Bu~ld-
~n~, Ly~cJJb1.1rg~ Virg4ilfl· 
Present: Mr. John D. Easley, cou:qsel for CQIIJ.Dlijiruint. 
~Jr~ Q. :ftftYP.JOJlti Cu:µdif.f, gu~f4i~!l ail l#~~- for, infant 
def ~nqijnt~. . · 
:M:essrs. Thq111~ J ~- ,vuu~~ 8:00 s. TP,QillijS \1:ar-tiu, cmm~ 
sel for defendants. 
DmPQSli,iP,N- FOR :PE~PAN'rS, TM.~:mN 
~:EWT:m~:m~ ~<i, l9.~7- . 
J. Yv ~ pqfllll1S11 
recalled in rebuttal, being first duly sworn, deposes: a:µ.q says: 
DIRECT EXAMINATION. 
By ij:r. E'a~l~Y : 
Q. Mr. DuPriest, I believe YOll Ji~ye te~tiff~g heretofore 
that you were in cluffg~ of tq~ lq:111Qflf ln:J~ir~~i;rs fqr Mr. De-
Witt and were v~ry ~lg~eJy OA~n~p(~q with Mm in business, 
lA a very c~mft<lential rµfln~~r-~ 
A. Yes, s.ir. 
Q. You knew Mr. Philip H. Hickson, did you not 1 
A. Yes, sir. 
q. ,v ij~ It~ verY f Fflgu~ntJy ~n th~ gf.fip~ 4P.Wll there qur-
ing Mr. De,Vitt's'Iifeti~eT . 
A. The latter years he was, yes, sir. 
Q. About how often was he there? 
A. 1VeI1, it is hard t9 ~lJYi §'Pmet.imf'~ QTJfJe a week, some-
times three times a week-just whatever the occasion called 
fpr~ 
page 270 ~ Q. Y Pl.J say that was during the latter part of 
1 hi~ :ijf e. Wli,at :mffiod would that cover¥ 
, A. W ~JJ, J w<n:tl<;l ~ay Phil represented him five or six 
years, or inaybe longer. 
Q. WQulp it qe as w11gn m, ~ mqgt}1 pasa when he was not 
tli:~r~ ~t ~~ t 
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A. Yes, sir, it could because we wouldn't have any reason 
for calling him. 
Q. You were down there during the period, I think, when 
Mr. Leckie was operating his orchard. 
A. Yes, sir. 
Q. Did you ever know of Captain Leckie sending any pa'y 
roll checks down there to be cashed by Mr. DeWitt? 
A. No, sir. 
Q. Did you ever hear Mr. De Witt say anything about cash-
ing any pay roll checks for Captain Leckie 's orchard? 
A. Yes, sir. ,v e cashed them for the men. 
Q. I mean a check from Mr. Leckie for cash to pay his 
laborers in cash. 
A. No, sir. 
Q. Do you know how Captain Leckie paid his men up there 
in the orchard, whether by individual checks or in cash? 
A. ,Vhat checks w·e cashed were individual checks he paid 
his men working up there. 
Q. Each workman would be given an individual check and 
_ sometimes some of those workmen would come by 
page 271 ~ there and have you cash those cheeks Y 
A. The ones we knew would come by there. 
They were what I call Indians. ,ve all knew them personally. 
Q. But you never knew him to send a check down there for 
a large amount to get the cash to pay his laborers? 
A. Not to my knowing, no, sir. 
Q. Did you ever know of Mr. De Witt sending money to 
Col. Leckie to meet his pay rolls at his orchard Y 
A. Not to my knowing. 
Q. You were there daily, were you notf 
A. Yes, sir, most every day except Sundays. 
Q. Could that habit or custom have existed without your 
knowing something about it1 
A. I don't think so. 
Q. Did you ever hear Mr. De,Vitt make any complaint that 
Mr. Leckie was expecting him, Mr. DeWitt, to carry that 
storage property for him without any return f 
By :Mr. ,vmiams: This question and any answer thereto is 
objected for the reason that this witness has already been 
examined along this line on direct examination and the ques-
tion is meretly repetitious. 
By Mr. Easley: ·we submit that the question is proper in 
rebuttal of testimony for the defendant to the effect that Mr. 
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De "\Vitt wa.s complaining that "Harry", meaning 
page 272 ~ Mr. Leckie, "must he crazy to think that Mr. De-
vYitt would carry this property for him without 
any return", and I will ask the witness to answer the ques-
tion. 
A. I can anwser that question "No", is that all you want 
me to. say! 
Q. Yes. Did you ever hear him make any complaint that 
Harry, as he called him, was not treating him righH 
A. No, sir. 
Q. vYere you in charge of the business down there at the 
time of and for a-while after Mr. De ,vitt 's death 1 
A. Yes, sir. 
Q. As a matter of fact, I believe you have been down there 
constantly up until the present time, having hec~me of the 
purchasers from 1\fr. DeW"itt's estate of that business, arc 
you not! 
A. Yes, sir. 
Q. In other words, you ran the business for the executors 
for awhile until you became purchaser f 
A. Yes, sir. 
Q. Were you present when the executors went into the safe 
down there at the place of business? 
A. Yes, sir. 
Q. So far as you are aware had anyone else opened that 
safe until the executors opened it after Mr. De.Witt's death! 
A. Yes, sir, we opened the safe. "\\Te were run-
page 273 ~ ning the business. They opened Mr. De"\Vitt's 
private affairs. 
Q. Now, let me ask you about that. I believe it is in evi-
dence that in this safe there were two lock boxes, one a large 
one and the other one a small one, which were Mr. De"\,Titt's 
private boxes in that safe. That is correct, is it not¥ 
A. Yes, sir. 
Q. Did anybody have access to the contents of those boxes 
except J\fr. De"\VitU 
A. No, sir. He kept the keys to those two. The others in 
there we could open and we used them. 
Q. vVell, did anyone go into or have an opportunity to go 
into those private boxes until they ·were opened by the exe-
cutors or in their presence f 
A. Not to my knowledge. "\Ve didn't have any keys to them. 
Q. Where did J\fr. De "\Vitt keep the keys to those private 
boxes? 
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, A. In his pocket. 
Q. On his person always¥ 
A. Yes, sir. 
Q. You were present, I believe, when those boxes were 
opened, were you, or at the place of business anyhowf 
A.· Yes, sir. 
Q. Were both of those boxes unlocked with keys1 
A. No, sir. They unlocked one box in the· safe 
page 274} and Mr. De Witt's desk drawer but they said they 
couldn't find the key to the little vault that has· 
a steel door that was in the safe. 
Q. That is the lock box, isn't iU 
A. Yes, sir. 
Q. How was that opened? 
A. A locksmith, Mr. Bowman, opened it. 
Q. Mr. Bowman opened that for the executors. Were they 
pr~_sent when he opened iU 
A. I believe they were. I am not positive-yes, I think 
they were down there. 
Q. ·were you at the place of business that day when that 
was opened? 
A. Yes, sir. 
Q. Did you see what was in it when it was opened 1 
A. I saw what was in it after it was opened. 
Q. After Mr. Bowman had gotten it open you saw what, 
was in it then 1 
A. Yes, sir. 
Q. What was in iU 
A. Whiskey. 
Q. "'\Vere there any valuable papers, deeds or bonds or 
anything of that sort in there? 
A. No, sir, nothing but those bottles that I saw. 
Q. "\\T ere there any books of account in there 1 
A. No, sir. 
page 275 } Q. Now, that was all that was in this large box 
that had a door that swung open on hinges, was 
it? 
A. That is all I saw. 
Q. Do you know whether or not a key to that door was sub-
sequently found or gotten? 
A. Mr. Bowman made. some keys to it. I think I have one 
of the blank keys, that he made. 
A. That was after he had forced it open after Mr. De Witt's 
death7 
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A. Well, he didn't have to force-it. He brought 'down some 
little skeleton contraption and used that to unlock it. 
Q. Well, it was after that that he made these keys which 
would open itY 
A. Yes, sir. Mr. Gilliam gave us a key to it along with the 
other keys he turned over to us. 
Q. That is what I was driving at, the only key that you saw 
after the box was opened was one furnished you by M.r -
James R. Gilliam of the Lynchburg Trust and Savings Bank, 
one of the e~,ecutors, is that correct Y 
A. A blank. key, yes, sir. 
Q. Now, had the small compartment or private compart-
ment, or Iockeq. ~rawer, been opened by the executors before 
thatf 
A. Yes, sir, I think so. 
Q. Were you present when they opened thatf 
A. You are talking about the drawer in ]\fr. De-
page 276 t Witt's deskY 
Q. No, sir, I am talking about the private box 
in the safe. 
A. Yes, sir. They were opened before the vault was 
opened. 
Q. I wasn't speaking of his private drawer in the desk but 
the box in the safe. That had already been opened before the 
9ther was opened by the locksmith T 
A. I think so. 
Q. Were you present when that was opened by the execu-
tors f 
A. I was in the office. I don't recall that I was close to 
them. I showed Mr. Gilliam the drawers and then I would 
have to go out. I was busy. 
Q. Do you happen to know what was found by the execu-
tors in that small locked private compartment f · 
A. No, sir, I do not. I didn't ask them anything. 
Q. Did you see anywhere in that safe any small black 
metal box of Mr. DeWitt's in either one·of his private lock-
ers in the safe Y 
A. No, sir. 
Q. Do you know whether Mr. De Witt ever had any eu.ra 
set of keys to his private compartments in that safe? 
A. None but the keys that he had. 
Q. None but the keys he kept on his person always. He 
didn't keep those anywhere else but on his per-
page 277 ~ son Y 
A. That is all. 
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Q. The desk that was in his private office, is that still in 
there! 
A. Yes, sir. 
Q. Did any of the drawers of that desk have locks· to 
· them! 
A. The left-hand top drawer did. The right one had a 
lock too but that one never was locked. 
Q. Now, who had keys that would open the top left-hand 
drawerf 
A. Mr. De '\Vitt. 
Q. Anyone else 1 
A. Not to my knowledge. 
Q. ·where did he keep the key to that? 
A. On the bunch with the others in his pocket. 
Q. Did anybody down there, or anywhere else, have any 
access to either that private left-hand top drawer to his desk 
or to either one of the private compartments in the safe un-
til they were opened by the executors after 1\fr. De Witt's 
death? 
A. No, sir. Nobody had any keys to those until the the 
executors gave them to us. 
Q. Were they ever opened by anybody until they were 
opened by the executors t 
A. To my knowledge they were not. 
Q. Do you know what was found by the exe-
page 278 ~ cutors in that top left-hand drawer to the desk1 
A. No, sir. I was there when Mr. Gilliam 
opened it. I think Mr. Gilliam opened it himself. Some things 
he took out and asked me about and those were the only 
things. I was standing part of the time in the room and part 
of the time I was ont. 
Q. Do I understand you to say that you did not undertake 
to check over or make any inventory at all b~t would simply 
answer any questions that the executors asked you f 
A. That is all. 
Q. Now, where were the checkbooks, both Mr. DeWitt's 
private account checkbook and the checkbook for the busi-
ness down there kept? 
A. They were kept in the safe at night and out on the 
desk in the day whenever they were in use. 
Q. ,vere they ever taken away -from there? 
A. No, sir, not to my knowledge. 
Q. In the conduct of the business please state whether 
or not it was necessary for the checkbooks to be there. 
A. Yes, sir. 
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Q. You never knew of anybody sending them out to Mr. 
De "\Vitt to sign anywhere else T • 
A. No, sir, those books never went out of the office to my 
knowledge. 
Q. How were those checks signed? I believe he had hvo 
bank accounts. did he not? 
page 279 ~ A. Yes, sir •. he had two accounts and Mr. De-
Witt signed the checks for bot11 accounts. 
Q. He signed them alH 
A. Yes, sir. 
Q. Nobody else authorized to sign his checks? 
A. No, sir. . 
Q. Do you know whether or not it was his habit to sign 
them there in the office f 
A. Yes, sir, it was. 
Q. Did you ever know of any variation of that rule? 
A. No, sir. 
Q. Do you know whether any of those checks were sent to 
his home to be signed there by him? 
A. The checkbooks were not carried but we carried busi-
ness checks out there when he was sick. 
Q. Just take the separate checks out of the book and make 
the checks out and take them out and he would sign them, his 
business checks. 
A. That is ·right. ·w,· e never carried any personal checks 
out to him. 
Q. What year was that, do you recall¥ 
A. Whenever he ,vas sick and couldn't get down to the 
office. I don't recall the years. Numerous times 1\fr. De-
Witt would be sick for three or four days. 
Q. Now, do ·you recall when Mr. De"\Vitt went to Phila-
delphia for an examination in November, 1936'1 
page 280 }- A. Yes, sir, I remember his g·oing. 
Q. Do you know whether or not he was in his 
office signing checks from November 6th on through that 
month? 
A. Well, to my knowledge, if I remember right, Mr. De-
Witt went to Philadelphia to see Dr. tT ackson. He was proba-
bly only gone a qay or day and a half. That wasn't for any 
operation, it was just for Dr. Jackson to look him over. 
Q. Do you know whether be was constantly in his office 
except for that day and a half? 
A. He was in his office up until l1e left and came back to 
the office as soon as he returned. He was gone probably a 
day or day and a half. 
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Q. There has been produced here by the executors at our 
request certain checks drawn by Mr. De,Vitt, those on the . 
Lynchburg National Bank and Trust Company. beginning on 
October 28th, 1936 and running through November 23rd, 
1936, and I will ask you to look a.t those checks and state 
whether they were signed by Mr. DeWitt in person . 
.A. (after examining each check) Yes, sir. . 
Q. I now hand you another bunch of checks drawn by Mr. 
De Witt on the First National Bank of Lynchburg, beginning 
October 26, 1936 and running through November 28th, 1936, 
which were produced by the executors at our request, and will 
ask you to state whether or not those checks were signed by 
Mr. H. E. De Witt in person. 
page 281 r By Mr. Williams: The defendant will .admit 
that Mr. DeWitt signed the checks in question. 
By Mr. Easley: . 
Q. I will ask you if some of those checks are made out in 
the handwriting of Mr. De Witt other than his signature . 
.A. Three of them are made out by Mr. DeWitt; The· rest 
of them were made out by Mr. Ramsey, Mr. Ingram. and 
myself. · · 
·Q. That is the bunch of checks drawn on the First National 
Bank, is it not, and not his personal checks t 
A. That is right. . 
Q. Those were checks that were used in the business there? 
A. Yes, sir. . 
Q. .And those checks were signed by hini in ·person? 
.A. Yes, sir. · 
Q. Now, here are the checks drawn on the Lynchburg 
National Bank and Tmst Company a.nd I will ask you to see 
what is the first check written out entirely in his own hand-
writing by Mr. De.Witt after November 6th, 1936. These 
are his personal checks. 
A. There are seven here on the 7th of November. 
Q. Which were made out entirely in his own handwriting 
and signed by him? 
A. Yes, sir. 
Q. All right, after November 7th which is the 
page 282 r next check made out entirely in his own ha.nd-
wri ting and signed by him f 
· A. The 12th of November, two on the 12th, one on the 13th, 
2 on the 14th, 2 on the 17th, 2 on the 19th, 3 on the 21st and 
one on the 23rd. 
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Q. Now, as I understand it, those checks, the entire check 
was filled out by l\!r. De.Witt and signed by him in person. 
· A. Yes, sir. 
Q. ,v ere the checkbooks from which they were taken kept 
in the office during that period¥ 
A. Yes, sir. 
Q. Were any of those checks made out and taken out for 
him to sign as you said they were done when he was too ilI 
to come to the office f 
A. Not to my knowledge. I hardly ever knew anybody to 
carry his per~onal checks out to his home for him to sign. 
If he wanted-~ personal check he just wrote it at home. 
· Q. "When he drew checks on his personal account would he 
fill out the stub, of the check also 1 -
A. Yes, sir. · · · 
Q. Have you seen that stub of the checkbook from which 
those checks w·ere taken or drawn on his personal accom1t? 
A. I saw them six or seven years ago, not since he died. I 
haven't had any occasion to look for it. 
Q. Is that available¥ 
page 283 ~ A. Yes, sir, it's a box of them down there. 
Q. Could you say from his checks whether or 
not he was confined to his home for a period after he re-
turned from Philadelphia for a period until about January or 
February of the following year! 
A. I know he was at his office .. 
Q. Are you quite certain of that t 
A. Yes, sir. 
Q. Mr. DuPriest, would you please file, marked ''Exhibit 
DuPriest, No. 1 '' the 48 checks drawn on the personal account 
of Mr. De ,vitt in the Lynchburg National Bank and Trust 
Company, beginning with check No. 3899, dated October 28th, 
1936, to and including check No. 3948 dated November 23rd, 
1936? ·wm you file those as your exhibit No. 1 Y 
A. Yes, sir. 
Q. ·would you file as "Exhibit DuPriest No. 2" tI1e 130 
checks drawn on the business account in the First National 
Bank,. beginning with check No. A 817, dated October 6, 1936, 
to and including check No. A 915, dated November 28, 1936 f 
A. Yes, sir. 
Q. In your exhibit, No. 2--that is, the firm checks, I will 
ask you to look at check No. A 821, dated November 7th~ 
1936, for $160.00, payable to 0. M. Blackwell, and ask you if 
you know who made that check out, the body of it. 
A. Mr. De W"itt .. 
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Q. Do yon know anything abo1Jt tha.t checlt: or 
page 284 ~ what it was for or whether 1'fr. De ·witt w~s a.t his 
office on the day that checlt: wa.~ written OllU 
A. Yes, sir, he was there same as all these others. 
Q. Those checks were not made out by &omebqdy e}ti,e and 
sent to him to be signed, were they? 
A. Not to my knowledge. Mr. Blacl~well 1,1s1utlly came in 
mostly on Suturdays and would get bis ch~clts1 l\ir. De Witt 
gave him this check personally, himself. He alwft.ys got them 
at the office. 
Q. Did he always handle that mater with Mr. Blackwell 
himself in person 1 
A. No, sir, not always. Sometimes, we would draw the 
check;s for him and l\fr. De ·witt w·ould sign them but if he 
came in after we were gone, which he us-ually had cu~tomers 
coming in about quitting time, )fr. De ·witt would draw them 
and give .them himself. 
Q. And that was his custom? 
A. Yes, sir. 
Q. How many of those cliecks that were d11awn on No-
vember 7th were made out by him in person? 
A. One. 
Q. One by Mr. De ,vitt in person. Does it C,ome within 
your knowledge that N oveuiber 7th, 1946 fell on a Saturday t 
A. No, sir. If you get a calendar you can tell~ 
Q. Do you re~all whether ho was in his qffic~ the day he 
left for Philadelphifl for that ~Xi:1.-minatjon? 
page 285 ~ .A. My recollection is 1\fr. DeWitt went away 
early in the morning. 
Q. '\Vas he in the office on the day bef 011e he left? 
A. Yes, sir. Mr. DeSVitt wasn't sick when he left for 
Philadelphia. He was down to the office ea~h day and he 
went to Philadelphia for an ex&mination by ])r. Ja.ckaon 
and was gone either a dEiy or a d&-y and a.. half and then 
came back! 
Q. v\Tas he doing bis routine bush1ess in his office before 
and after he. returi1ed? 
A. Yes, sir. 
Q. Do you know who went with him to Philadelphia? 
A. Dr. John ,,ryatt DaYis or Dr. Spencer. l don't know 
whether Dr. Spencer went or not~ H~ wanted to go because 
he made the x-ray that showed that pecullar form.~tion in his 
stomach and he wm1ted to go ovei! there to s~e what Dr. 
J t\Ckson thought. · 
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Q. Do you know whether Mr. De ·witt kept notes and bonds 
in reference to his private affairs in his private lock box oi · 
in his other compartments in tho safe where everybody would · 
have access to them Y 
A. Well, he had some in both, some that we looked after 
for him which we kept filed with our papers, and then what 
he considered his personal papers he kept them himself. 
Q. And anybody had access to those personal papers but 
himself! · 
page 286 ~ A. That is right. 
Q. Something has been said about Mr. De Witt 
doing a large amount of charity. Did you know of his doing · 
any great amount of charity 1 
A. I know of some. Other charities Mr. DevVitt gave per-
sonally, himself, he kept to himself. 
Q. And that was to individuals rather than to organiza-
tions f 
A. Yes, sir. 
Q. Helping individuals? 
A. Yes, sir. 
Q. Did that amount to a great deaH 
A. Not knowing bmv much it was I couldn't say. He was 
right liberal. 
Q. He kept that to himself though 1 
A.. Yes, sir. 
Q. It was not gifts to public charities such as the ·w elfarc 
or Associated Charities and things like thaU 
A. No, sir. He would draw checks for those. 
Q. And those would show on the clleckbooks and anybody 
would know about that? 
A. Yes, sir. 
Q. Do you know of any great amount of collecting done by 
Mr. Hickson for Mr. De"\Vittf 
A. N-0, sir, nothing more than accounts, some several ac-
counts we got him to look after for us, nothing 
page 287 ~ to amount to any large amount. 
Q. Did you ever know of his putting into Mr. 
Hickson's hands for collection any account against Mr. 
Leckie? 
A. No, sir. 
Q. Do you know whether he regarded that as a private 
matter or a business matter 1 
A. I would say as a private matter. 
Q. Do you know of any habit or custom of Mr. Leckie 's 
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calling at the office of Mr. De Witt saying he needed money or 
borrowing money from him or anything of that S(?rt f 
A. No, sir. . 
Q. Did you ever know of any money being given to any of 
Mr. Leckie 's drivers to take to Mr. Leckie to me-et his pay 
rolls at his orchard¥ Did you ever hear of any such'. thing 
as that? · 
.A. No, sir. 
CROSS EXAMINATION· 
By Mr. ,vmia.ms: 
Q. Mr. DuPriest, do you recall about April, 1941 Mr. De-
vVitt endeavored to have a settlement between him and Mr. 
Harry Leckie in order to close all of the· accounts Mr. LMkie 
was owing him! 
A. I don't remember any date. 
Q. Do you recall when these ·statements were made up by 
Mr. Ramsey at Mr. De ·witt's request purporting to sho-w the 
status of the several accounts between Mr. Leckie 
page 288 ~ and Mr. De1VitU Do you recall that occasion? · 
A. Yes, sir. . 
Q. Please state whether or not at about that time it came 
to your knowledge that Mr. De ,vitt appeared to be irritated 
at Mr. Leckie not settling his accounts or making some final 
disposition of them. 
A. Mr. Williams, I don't know as he was irritated over it. 
I know he did want Harry to try to get them in better order 
than they were. He had tried once or twice to get Harry to 
accept a deed to the place over there and for some -reason 
Harry didn't want it. I heard Mr. De Witt mention that 
several times. 
Q. "\Vas he not more or less fretted at his inability to get 
Mr. Leckie to make a final settlement? 
A. No, sir, I don't know as he was fretted over it. He 
wanted him to just straighten it up. Mr. De "\Vitt realized his 
health was bad and we were trying to straighten up every-
thing. 
Q. Now, after Mr. DeWitt's death wha.t person or persons 
representing the executors came to Mr. De1Vitt's office and 
opened his private desk drawer and his two private boxes 
in the safe! 
A. Mr. Gilliam, Mr. Sackett and Mr. Hickson. 
Q. You mean Mr. James R. Gilliam, Jr., and Mr. Paul E. 
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Sackett of the Lynchburg Trust and Savings Ba,,nk, and Mr .. 
· Philip H. Hickson! 
page 289 ~ A. Yes, sir. 
Q. After Mr. DevYitt 1s death to you know-
ledge had these private Gompartments, or any of them, been. 
opened prior to the time that the representatives o.f the ex{}--
cutors came to the qffice and opened them? 
A. They had not. 
Q. 1.N ell, when the executors came to the office and opened 
these private compartments did the executors then take the 
contents of those .-compartments out. and carry them away 
with them or did t~ey leave the contents in the. compartments 
and lock the compartments up again? 
A. They took out what they wanted and left some stuff 
in the drawers. 
Q. In the desk drawer! 
A. Yes, it was some stuff in there when they gave us the 
keys, stuff of no value to anybody, I took it 0\1t and threw it 
away. 
Q. Did you examine t.h€J contents tha.t were left in the desk 
drawer and which you say YQU threw pwayf 
A. Yes, sir. 
Q. And yon say positively th~t those papers were of abso-
lutely no value? 
A. They were of no value to anybody. I didn't keep them. 
Q. They did not represent any obligations, notes or bonds 
of any individual or co11poration, did they Y 
page 290 ~ No, sir. 
Q. Did the executors Ieuve ally papers in the 
private compartments in the safeY 
A. No, sir. They carried that box away with them. to the 
bank when they moved the other. 
Q. They carried the two private boxea in the safe f 
A. Conldn 't carry but one. Ona was a drawer and the 
other is a Iitle V{lult and couldn't ca,J1:ry that away. 
Q. They can-ied the drawer a.way with them with its con-
tentsf 
A. Yes, sir. 
Q .. And did they remove and take with theni the cont~nt$ of 
the steel vaultt 
A. No, sir, wasn't anything in there when 1\!r. BoW1uan 
opened it but whiskey. 
Q. There were no papers what~ver in the stael VR\.lltf 
A. None that I know of. They didn 1t evei\ take the whiskey 
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away. They left it down there and I gave it to the men on 
the yard. 
Q. Mr. DuPriest, does it come within your knowledge that 
l\f r. De W"itt 's office from time to time cashed checks issued 
by Mr. Leckie which did not necessarily apply to any pay roll 
account of l\Ir. Leckie 's? 
A. You mean like Mr. Leckie would bring in a check and 
ask us to cash it for thirty dollars? 
Q Yr • . es, su. 
page 291 ~ A. I think we have done that. 
By Mr. Easley: 
Q. They w·ould be small amounts, something like twenty-
five or thirty dollars? 
A. Yes, sir, we do that for anybody we know. 
Q. Do you authorize the Notary Public to sign your name 
to your deposition when it is written out Y 
A. Yes, sir. 
And further this Deponent saith not. 
J. H. RAMSEY 
By: C. R. McCARTHY 
Deponent 
Notary Public 
DEPOSITION FOR PLAINTIFF, TAKEN 
SEPTEMBER 26, 1947. 
HARRY G. LECKIE 
recalled in relmttal, being first duly sworn, deposes and imys 
as follows: 
DIRECT EXAMINATION 
By Mr. Easley: 
Q. Col. Leckie, you were requested when you testified be-
fore to get all of your $25.00 checks which were given by you 
on the purchase price of the storage warehouse. I will ask 
you whether you have been able to get these checks. 
A. I gave those checks in April, 1941 to Mr. De"\Vitt, 21 
of them. Mr. De ,vitt credited on the back of the bond for 
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the 21 checks but Mr. Ramsey's record didn't 
page 292 ~ show but 19 and Mr. De,Vitt gave two of those 
· checks to Mr. Ramsey, as I understood Mr. De-
W"itt to state to me, for the purpose of crediting them. Late1· 
Mr. Ramsey gave me the two checks ha.ck with the $200.00 
check dated December, 1923. I never did get those other 
checks back from Mr. De,Yitt; also a number of other checks 
besides those. In J annary, '24, about nine hundred and some 
dollars of those ·checks. 
Q. Hav-e you looked carefully through your cancelled 
checks to see if you could find any of them? 
A. I looked for them and couldn't find anv. 
Q. So the last you saw of the other $25.oo· checks. outside 
of the ones you produced here, they were in Mr. De ,vitt 's 
possession in 1941 Y 
A. In his possession in ,Tune, 1942. In the summer of 1941 
I was talking to Mr. ·De ,vitt about the account, carried him 
some more checks and I said, '' I would like to give these to 
,Timmy for credit." He said, "Don't go to Jimmy any more 
with the account. I have gone over it and it is settled and it 
never was my intention to charge you any interest and I con-
sider the account settled.'' In June I asked him to get Mrs. 
DeWitt to sign the deed; that I wanted to pay him the bal-
ance due on the property. He said, 'You don't owe any bal-
ance on that property or anything else. I have charged it off 
of my income for 1941. '' I asked him about the note and he 
said, "I have charged that off too." The note 
page 293 ~ was filed with his copy of the return. 
Q. ,\71mt note was that f 
A. $650.00 note. 
Q" That $650.00 note, however, had never been claimed 
as a credit by you on the storage warehouse purchase price, 
had iU · 
A. No, sir, that note was for a truck and after I bought the 
truck-I didn't buy it from l\fr. De,Vitt, bought it, I think, 
from Mr. DuPriest, the truck had lJeen in three wrecks, and 
I found I couldn't do anything with it and Mr. 1'\Tisecarver 
and Mr. Wilson were running a repair shop across the way 
from Herbert, he told me to take it to them and have them 
put it in shape. They said they coµldn 't get it in shape; that 
the chassis was bent and no use straightening it; that it 
wouldn't stay straight, and it w·as all hadly worn. I spent 
ninety-some dollars in parts on it. Mr. De ,vitt told me, 
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"Harry, I have been paid for that truck in full by the in-
surance company a.nd you ought to have talked to me. I could 
have told you the truck wasn't any good." He said,. "I'll 
give you your note hack." That note was filed with tax re-
turn in June, 1942. I saw it. 
Q. Now, Mr. Hickson, I believe, testified that l\tlr. DeWitt 
was sick in bed on November 6th and 7th, 1936. Do you know 
whether that is correct or not? 
A. Mr. De"\Vitt was not sick in bed on November 6th and 
7th, 1936. He was in his office about 11 :00 o'clock 
page 294} on the 6th, A.M:, and called me and I went over 
to see him. I might tell you why he called me if 
you want me to go ahead and do it. 
Q. That is not necessary. I just want to know if you sa,~ 
him in his office. 
A. I stayed in his office sometime with him and he told me 
he was going to Dr. Jackson in Philadelphia to .check his 
blood and he was under the impression he had a cancer of tbe 
bladder and stomach, and while I was there he signed a check 
and he was making up notes for his will, and J went back 
there that afternoon and read those notes over, and he told 
me Saturday he had given them to Mr. Hickson· ·Friday after: 
noon there in the office and I know Mr. De "\Vitt was in his 
office on the 6th and 7th. On the 7th he made out a check 
for a thousand doilars for Mrs. De ,vitt and. he handed me 
the check and laughed and said, "I think that will last :Maggie 
until I get back.'' I said, "Herbert, I think it will because 
you are not going to be gone long." He said, "If I find any-
thing wrong I am going to stop at Johns-Hopkins and have 
an operation." He also had a $250.00 check on his desk. for 
Millner's dated November 7th. 
Q. Was he attending to business as usual¥ 
A. Yes, sir. Mr. De "\Vitt was not ill. He was suffering 
from nervous indigestion. 
Q. Do you know what time he left Lynchburg to go to 
Philadelphia on that day? 
page 295 ~ A. My understanding, from what Mr. DeWitt 
said, he left Saturday night, got in Philadelphia 
Sunday Morning, left Philadelphia Monday and came back to 
his office Monday, the 9th, direct from the station-had a 
man to go out to his house and get his car for him and was 
in his office that night after 9 :00 o'clock when I went by 
there. 
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Q. What night was thaU 
A. That was the night of the 9th. 
Q. And how late did you see him in his office on the 7th r 
A. , didn't see him there after I think about 4 :00 o'clock 
in the afternoon. 
Q. Did you see anybody else there that you know with him f 
A. Mr. Blaclnvell-you mean during the day f 
Q. Yes, sir. 
A. l\fr. DuPriest, Mr. Ramsey and all of his men were in 
and out on the 6th and 7th both. 'They closed at 1 :00 o'clock 
on the 7th and;Mr. Blackwell came in after they had all gone, 
in the afternoon. 
Q. Who is Mr~ Blackwellf 
. A. A contrac.t~5z and he came in and got a check for 
$160.00 in Mr. De\1fitt's handwriting. 
Q. That was after 1 :00 o'clock f 
A. That was after 1 :00 o'clock. I remember Mr. De"\Vitt 
asking him if he thought he could get it cashed and he said 
he could get it cashed at one of the stores. Mr. 
page 296 ~ De,Vitt was there every day after that from the 
9th on. 
Q. Now, you say you saw him on the 9th, which I believe 
was Monday. 
A. Yes, sir. 
Q. ·wuat time did you see him on the 9th? ·what time of 
day or night did you see him f 
A. Must have been between 4 :00 and 5 :00. I was going 
home. I was very much surprised to see he was there. I got 
out and ·went in and asked DuPriest if he had l1eard from 
him and he was in his office. · 
Q. Well, were you in his office after that frequently? 
A. I was in his office almost daily during November. 
Q. How about December and January? 
A. I w·as in his office off and on during those months. 
Q. vVas he confined to his home at allf 
A. No, sir. l\Ir. De"\Vitt was not confined to his home until 
he went out to the Baptist Hospital in '39. I think he got out 
of the hospital the 31st of December and stayed at his home 
until in February. That is the only time I ever knew him to 
be confined to llis home. 
Q. You mean he was in the hospital in December 1939 and 
came back to the office in February, 1940 and that is the 
only time yo~ knew him to be confined to his home¥ 
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A. That is the only time I knew Mr. De"\Vitt to be away 
from his office any length of time except when he went out 
to Battle Creek, Michigan and had a.n operation 
page 297 ~ for hernia and rupture. 
Q. ·what year wa.s that f 
A. That must have been in the twenties. 
Q. You know anything about the execution of the will of 
1936 or about the preparation of the will¥ 
A. After he came back from Philadelphia he showed me a 
will. He said he signed it at the depot, said it wasn't what 
he wanted and wasn't what he told Philip Hickson to write; 
that he had no idea of making Phil Hickson bis executor 
didn't think he was capable of handling his estate. Then 
about ten days or maybe two weeks after that Mr. Hickson 
came down with another will. Q. "'\Vere you theref . 
A. No, I wasn't there when Mr. Hickson brought the will. 
I was there after that and he handed it to me and he said, 
"This is what Phil tried to get me to sign. "\Vhy should I 
pay him and the bank five per cent. on my net estate when 
they haven't earned anything¥'' 
Q. That was what date? 
A. That stayed there in the drawer of his desk up until the 
summer before he died. He never signed it. His last will was 
ma.de in the summer of '39. I read it over and he signed it in 
my presence one night down there in the office. 
Q. "\Vere there any other witnesses t Did anybody else sign 
iU 
page 298 ~ A. I don't think anybody witnessed it up to 
that time. He signed it on the last page. The will 
he showed me he said he signed at the depot was only about 
a page and three-quarters and signed "H. E. De "'\Vitt" in one 
place. 
Q. That is the one he said didn't suit him f 
A. Yes, sir. 
Q. Do you know how that was written, whether pen and 
ink or typewritten¥ 
A. It w·as typewritten by :Mr. Hickson, sir. The notes that 
Herbert showed me didn't name any executor. He said he 
would let the heirs or the court appoint one. 
Q. vVell, when he showed it to you had it been signed? 
A. The one· he signed a.t the depot had been signed. 
Q. That was before he left for Philadelphia? 
A. Yes, sir, that was the afternoon or night he left for 
206 Supreme Court of Appeals of Virginia 
Harry G. Leckie. 
Philadelphia. I am not certain just what hour he left lmt 
the one that Mr. Hickson broug-ht him after that, after he 
brought that one back, then he brought him another one for 
him to sign and he never did sign that. 
Q. You mean he had written the will himself on the type-
writer¥ · 
· A. Yes, sir, on l\'Ir. Ramsey's typewriter and it shows de-
fects in that typewriter now. Mr. Ramsey has got it, an old 
typewriter and badly worn. He was pecking- on it from time 
to time in the summer of '37 on up until '39. 
page 299 ~ By Mr. ,villiams: Counsel for the defendant 
objects to this line of testimony as this suit is 
not for the purpose of setting up any other will and I would 
like to know what is the purpose of this line of examination. 
By Mr. Easley: The question was not framed to elicit the 
answer that was given with respect to any other will but was 
added by the witness. I simply asked him about the wil1 
about which Mr. Hickson had testified. 
Q. Mr. Hickson has testified also about a claim made by 
the Shaners to this property and also a.bout an indictme11t 
which was for a nuisance, I think instig·ated by Mrs. 0 ' -
Halloran. Is that a correct statement tha.t he made about that 
transaction? 
A. I believe he said in there that Mr. De ,vut called me in 
the office to see if I wanted Mr. Hickson to represent me. 
That is not correct. I have never been in Mr. De,Vitt's office 
with Mr. Hickson at any time. I never had any conversation 
with Mr. DeWitt when Mr. Hickson was present. Mr. Hick-
son came over to my place and told me that Owen Shaner had 
employed Frank Davidson to represent him claiming $1,975.-
00 for the property and he said, '' I ""ant you to pay him that. 
I advise you to do it. That is the easy way out.'' I said, "I 
don't need your advice. I don't owe Mr. Shaner anything. I 
bought this property from l\fr. De vVitt." 
page 300 r By Mr. ,vmia.ms: This answer is objected to 
as hearsay. I don't think the witness is compe-
tent to relate conversations between him and Mr. Hickson. 
By Mr. Easley: My understanding is that when a. witness 
testified in chief about a certain transaction it is permissible 
to impeach him by showing that that is not correct. 
By Mr. Williams: Mr. Hickson, howevel', did not attempt-to 
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relate any conversation between him and Mr. Leckie that. I 
recall. · · 
By Mr. Easley: 
Q. In connection witl1 that controversy with the Shaners 
did Mr. DeWitt ever tell you that he wanted to give you a. 
deed to the property and wanted you to def end t 
A. Not in connection with the Shaner claim. 
Q. I mean at that time. 
A. Not at that time, no, sir. He has a.t other times -but not 
at that time. He wanted to give me the deed in '38 and in 
June '42. 
Q. And what time was this controversy with the Shaners Y 
A. I don't rememller the date, sir. The only thing between 
1\fr. De ·witt and I was I told him what Mr. Hickson had said 
and he said Mr. Hickson didn't have anything to do with it. 
I carried a blueprint to him made by 1\fr. Cabler 
page 301 ~ and showed that Shaner didn't have any property 
on that side of the road; that in 1870 had sold to 
the toll road people a little plot down below and that Shan-
er 's deed to McKenna, Owen Shaner 's deed to McKenna 
covered all the property I had. He said, ''Don't pay any 
attention to :Phil Hickson, he hasn't got anytl1ing to do with 
it. I haven't talked to him about it. I will defend the title 
to that property. Let Mr. Shaner bring suit if he wants to." 
Q. Mr. Hickson's testified on page 12 that Mr. DeWitt told 
him along in the winter of 1940 that he, Mr. DeWitt, had 
talked to you, Col. Leckie, '' about the property and settling 
his account and that Mr. Leckie stated he had not been given 
credit for certain paymen.ts he had made on his account." Do 
you know anything about thaU 
A. All I know is Mr. DeW.itt told me that Mr. Hickson had 
nothing to do with the account and was simply trying to bring 
ill feeling batween he and I and break up our friendship. I 
don't know what he said to Mr. Hickson because I never was 
present when he said anything to Mr. Hickson. 
Q. Did Mr. De ·witt have any conversation iIJ. the winter of 
1940 about the account? 
A. No, sir. I was in Florida in the winter of 1940. 
Q. 1,V ell, during what months were y~u in Florida in the 
'\vinter of 1940? 
A. I came back here, sir, about the 25th of 
page 302 ~ April, 1940 
Q. You were then here until when Y 
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A. I was here until the last of October or first of N ovem--
ber, 1940. 
Q. Then where did you go? 
A. ·went to Florida. 
Q. How long did you stay there 1 
A. My wife died in June, 1940. Nothing was said by Mr. 
De Witt to me about the property in 1940. 
account? 
.A. No, sir, I was. in Florida in January 1941. 
Q. When Qid you return to Lynchburg 1 
Q. Vl as; t;li~re any discussion in January 1941 about this 
A. I told you I returned about the last week in April, 1940. 
I returned with-·my wife in April, 1940, and in 1941 I came 
back the last w~ek in March, the year after she died. 
Q. So you were in Florida from November, 1940 until the 
last week in March, 19411 
A. Yes, sir. 
Q. vV ere you there continually T 
A. Yes, sir. 
Q. Did you have any discussion with Mr. De\Vitt at all 
about the property f 
A. No, sir. 
Q. Or about any account! 
A. No, sir. 
page 303 ~ Q. When was the first time tlmt any question 
about any accounts aroset 
A. About the first week of April, 1941 I told Mr. De"\Vitt 
I wanted to pay the balance due on that property. 
By :M:r. vVilliams: We object to this answer. It has all been 
gone into on Mr. Leckie's examination in chief and it cer-
tainly serves no purpose of refuting any testimony given 
by Mr. Hickson, as I recall .Mr. Hickson's testimony. 
By Mr. Easley: 
Q. Go ahead and finish your answer. You told him you 
wanted to pay for the property. 
A. I went arid told him I would like to pay for the property 
and get the deed. 
Q. And how did any question of account ariser 
A. I asked him if he would check and let me know the 
amount due on the property .. Then shortly after that I re-
ceived one statement by mail, part of it, and the other part 
Mr. DuPriest ha.nded me, and that was the first time any-
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thing had been said nhout the farm account or anything about 
the 1923 balance, statements, of which I have given you a 
number, showed the account paid up at the time. 
Q. And the discu~Rions about the accounts followed then 
after the first part of April, 1941? 
A. Yes, sir, after those accounts were made up. 
Q. Mr. Hickson furtlicr testified on page 13 
page 304 ~ that at the time Mr. De,Vitt was talking· fo him 
about tl1e account that subsequently Mr. Leckie 
called on him, Mr. Hickson. Did vou call on Mr. Hickson at 
all in connection with the account'' at that time f 
A. No, sir. 
Q. ,vhen was the first time you ever had anything to say 
to Mr. Hickson about the account f 
A. I didn't call on Mr. Hickson about the account until 
October, 1942. I didn't have any conversation with him and 
didn't call him over the 'phone or anything. 
Q. Did he call you 1 
A. No, sir. The only thing I got from Mr. Hickson was a 
letter in January '43 saying he w·as going in the navy and 
wanted me to pay tha.t account at once, or s·omething to that 
effect. I think you have a. copy of it. I ·went in Mr. Hickson's 
office in October, 1942 and told him I would like to pay for 
the property and get the deed. 
Q. ,vas that the first conversation between you and Mr. 
Hickson about the transaction¥ 
A. That was the only conversation I ever had with Mr. 
Hickson at any time ahout the property, payments or tho 
deed. 
Q. Mr. Hickson further testified on Page 14 that Mr. 
De,Vitt said that you bad a practice when you were at your 
farm of sending in checks for Mr. De ,vitt to cash for use as 
a pay roll and that Mr. De ,vitt often cashed them at his 
place of business and delivered the money to the 
page 305 ~ drivers to take back to Mr. Leckie. ·what have 
you to say with respect to that i 
A. I never sent a check in to Mr. De ,vitt by any man to 
be cashed. I never called any one to send me cash by any-
body. My men were paid for their individual time by checks 
made out in their name with their time on the bottom of the 
check. Some of those men cashed those checks with Mr. De-
"Titt, some at Henderson's st.ore, some in Amherst, Sales on 
9th Street, and other stores in town. I never sent or called 
Mr. De=Witt in my life for money for pay rolls or anything 
else. 
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Q. ,v as it your custom to pay your workmen in cash or 
by check? 
A. I paid all of them hy check. 
Q. Individual checks to each one? 
A. Individual checks made out in the name of the man and 
I kept cash enough on hand to ha;ve made a pay roll if I 
wanted to pay it in cash. 
Q. Did Mr. De,Vitt ever make any claim to you that any 
checks which you claimed were -credits on account of this 
property represented cash that he had given you in cashing 
your checks T 
· A. No, sir, I never heard of that until Mr. Hickson testi-
fied. I never carried anv checks down there or made out anv 
ehecks for cash for pay· roll. ~ 
Q. Mr. De ·witt never made any such claim to 
page 306 ~ you, did he? 
A. No, sir. 
Q. He further sta.terl that Mr. DevVitt told him that you 
were claiming that no interest was to he charg·ed for the pur-
chase price of the storage house and tlrnt he replied, "Harry 
must be crazy to ·think I can carry this property for him with 
no return.'' Did Mr. De "\Vitt ever say anything of that kind 
to you? 
A. No, sir. Mr. De ,vitt told me time and again he wasn't 
charging me any interest. I added the $500.00 to the bond 
which at 2% would be about the interest for ten years. He 
said he didn't want to charge me anything and I told him I 
thought that would be about right. 
Q. What do you mean by '' added $500.00 to the bond''? 
A. The purchase price ,vas $2,500.00 and .October 5th, 1935 
I gave :M:r. De ,vitt a bond for $3,000.00, without interest. The 
interest coupons were torn off and the lines in regard to in-
terest were marlted through with ink. The $500.00 was to 
carry it for ten years. 
Q. And far from thinking you were crazy wanting him to 
carry the property for nothing he insisted on having no in-
terest, is that correct f 
A. That is correct, sir. 
Q. And you insisted on adding $500.00 to cover the in-
terest? 
A. Yes, sir. I thougllt that was right, sir. 
Q. And did he take it? 
page 307 ~ A. Yes, sir, he took the bond. 
- Q. J\1Ir. Hickson testified on page 15 that Mr. De-
Witt showed him a statement made out on your letterhead 
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and given by you to him, dated January 29th, 1943. Vlill you 
please state whether or not you ":"ere in Lynchburg or State 
of Virginia January 29th, 1943. 
A. No, sir, I wasn't in the State of Virginia. Mr. DeWitt 
died in '42. 
Q. Mr. Hickson further testified on page 16 that he had 
never seen any such deed as you described as having been 
signed by l\fr. De 1\Titt conveying this property to you. I will 
ask you how late before his death did you see that deed in 
Mr. De Witt's possession? 
A. The envelope with the deed in it and bond, and some 
other deeds and notes, were in a small private compartment. 
The last week of August, 1942, he took those papers out but 
I didn't have them in my hands at that time except the notes. 
"\Ve took the notes and put down the dates of them when they 
were due. 
Q. Was that deed conveying this storage property to you 
among the papers at that time Y 
A. Yes, it was in a Manila envelope with red tape around 
it at that time. . 
Q. And you say that was gotten at that time out of the 
private lock box? 
A. He unlocked the drawer· and pulled the 
page 308 ~ drawer out with the envelope, got the papers out 
of the lower place, and I carried them and laid 
them down on the desk for him. 
Q. Did you see what he did with that deed and bond when 
you all got through with iU 
A. He put all the papers back in the drawer they came out 
of and I carried them back .and put them back in their place. 
He put tl1e drawer back in there with the envelope in it. 
Q. Mention has been made of a drawer to the desk and also 
to a small compartment that had a draw·er in it in the safe. 
vVhich one of the drawers do you mean f 
A. The drawer in the saf~, sir. 
Q. That was the small compartment that had a drawer in 
the safe, his private compartment? 
A. Two compartments, yes, sir. 
Q. ·while I .am on that I will ask you whether there were 
more than one of those Manila envelopes in which he kept 
papers? 
A. Yes, sir, some five or six of them but only one in the· 
drawer. The others were in other parts of the safe. 
Q. The one that had your bond and deed conveying the 
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the property to you was m the 1\f anila envelope which was 
kept in that private drawer in the safe? 
A. Yes, sir. 
Q. And that is the last time you saw· it? 
A. Yes, sir. 
page 309 ~ Q. I believe he died in September, 1942, did he 
not? · 
A. Either the 6th or 8th of September, 1942. Did you mean 
to ask me if that was the last time I saw the envelope? 
Q. No, sir.. 
A. That ,v.as the last time I saw the deed and llond. 
Q. I wiU .ask you whether you saw the same Manila enve-
lope, or one lilq~ it, later. 
A. October; W42 I went to Mr. Hickson 's office and told 
him I wanted !to pay and get the deed and I told him that 
the bond and the deed were in the envelope and he got out 
there in his office the envelope that looked the same as the 
one Mr. De,Vitt had locked up. 
Q. Do you know it was the samef 
A. No, sir, I don't know it vms the same but I know it 
looked, from the way it was soiled and all, I would say it was 
the same envelope but I couldn't swear it was the same enve"'" 
lope. He put it down on his des~{ and I was standing on the 
opposite side of the desk and he said '' I have tried to get 
Mr. De,Yitt to crack down on you for years and now I have 
got it in my hands I '11 crack down and you will not get any 
damn deed to that property." 
Q. Was that the only time you were ever in his office t 
A. That was the only time I wa.s in his office. 
Q. Did be send out to get tha.t envelope from the bankf 
A. He didn't call anybody over the 'phone while I was 
there and didn't anybody bring anything in the 
page 310 ~ office while I was there. 
Q. Did you see him get the envelope out of any 
receptacle f 
A. He didn't go out of my sight but I don't remember 
whether he got it out of his desk drawer or out somewhei~ 
else Imt it w·as in the office. 
Q. Did you have that envelope in your hands r 
A. No, sir. It wasn't opened in my presence in M:r. Hick-
son's office. 
Q. Did he open the envelope in your presence Y 
A. No, sir. 
Q. Did you see any of the contents of that envelope t 
A. No, sir. 
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Q. Did he look into the envelope 1 
A. Not in my presence. It laid right there on the desk and 
he didn't pick it up. 
Q. Have you ever called :Mr. De ·witt from your orchard 
and stated that yon needed money for pay roll or for any 
other purpose? 
A. No, sir. I was on a party lino with eleven people and 
didn't talk any business over the 'phone. 
Q. On Page 54 l\Ir. Hickson testifie<l that Mr. De "\Vitt had 
never· told 11im tlie storage property cost him $2,500.00 and 
that he sold it to you at cost to him. I wish you ·would please 
shi.te whether or not you know what the facts are 
page 311 ~ about that.· · 
A. Mr. De W~itt said the prioe was $2,500.00 
and I could have it for ·what it cost him; thflt McKenna owed 
·him $2,500.00 and he took it in f01· the amount owed. 
Q. Do you know whether nfr. De"\Vitt made any reference 
to that price to l\Ir. Hickson, told him anything about itt 
A. I don't know what Mr. De ,vitt said to l\fr. Hickson. He 
told me he didn't talk to him about the property. I never was 
present with Mr. De ":ritt an<l l\fr. Hickson when they talked 
about anything. 
Q. Mr. Hickson testified to a c~nter drawer in the desk, 
.Mr. De"\Vitt's private desk. Is there any center drawer at 
alB 
A. No, sir, that desk hasn't any center drawer. It has 
three drawers up each side. A man named "\Voodruff built 
the desk down there in the earpenter shop and I wa.s there 
when the desk was brought in. It had no place for a. center 
drawer. 
By Mr. "\Yilliams: "\Ye do not desire to cross-examine the 
witness. 
Bv Mr. Easlev: 
0 Q. Do you ~uthorize the Notary to sign your name to this 
deposition when it is written out? 
A. Yes, sir. 
And further this Deponent saith not. 
\ .. ---
HARRY -G. LECKIE 
Deponent 
By: C. R. McCARTHY 
Notary Public 
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page 312 } By Mr. ,vmiams: Does the complainant rest? 
By Mr. Easley: I would like to read these depositions over 
before announcing that we rest. 
State of Virginia 
City of Lynchburg, to-wit: 
I, C. R. McCarthy, a Notary Public in and for the State of 
Virginia, at large, do hereby certify that the fore~oing depo-
sitions of J. H. Ramsey, J. ,v. DuPriest and Harry G. 
Leckie were duly taken and sworn to before me at the times 
and place mentioned in the caption, and that the signaturei:; 
of the witnesses to their respective depositions were signed 
by me as therein authorized. 
Given under my hand this 30 day of October, 1947 
My CQmmission expires February 17th, 1951. 
' , I 
page 313 ~ Virginia: 
C. R. :McCARTHY 
Notary Puhlie 
In the Circuit Court for the City of Lynchburg 
Harry G. Leckie, Complainant, 
v. 
Lynchburg Trust & Savings Rank, Remaining Executor of 
the Will of Herbert E. DeWitt, Deceased, and others, De-
fendants. 
DEPOSITION 
The deposition of J. ,v. Tolley taken before Marv "rime 
Carson, a Notary Public in and for the City of Lynchbmg, in 
the State of Virginia, at the office of S. Thomas Martin, No. 
705 I(rise Building, Lynchburg, Va., by consent of parties lry 
counsel, on the 4th day of October, 1946, to be read as evi-
dence on behalf of the complainant in a certain chancery suit 
pending in the Circuit Court for the City of Lynchburg, Va., 
wherein H. G. Leckie is complainant and H. E. De "\Yitt 's exe-
cutor and others are clef endants. 
Present: John D. Easley, counsel for complainant. 
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S. Thomas Martin and Thos. J. "Williams, counsel for 
Lynchburg Trust & Savings Bank, remaining executor of H. 
E. DeWitt, deceased. 
0. Raymond Cundiff, guardian ad lite111, for infant defen-
ants. 
page 314 ~ DEPOSITION FOR PLAINTIFF, 
TAKEN OCTO. 4, 1946. 
J. ·w. TOLLEY 
The ,,.ritness, J. W. Tolley, being first duly sworn, deposes 
and says: 
Examined by Mr. John D. Easley. 
Q. Mr. Tolley, when you were on the stand before, giving 
your deposition in this case, I forgot to ask you if you knew 
anything about certain cinder blocks which ]\fr. Leckie was 
entitled to credit for which he had returned t.o :Mr. De ,Yitt. I 
believe you said you were in charge of the yard. 
A. You mean blocks we borrowed from him which were to 
be returned. We did. vVe borrowed I think about two loads 
of blocks. 
Q. Have you continuously been in charge of the yard down 
there since that time? 
A. Yes, sir. · 
Q. Have those cinder blocks ever been returned to Mr. 
Leckie? 
A. No, sir. . 
Q. C3:n you give me an approximate idea of the value or 
quantity of the cinder blocks? 
A. I don't know. At the time I can't remember the price 
of them and I still can't say that I remember the amount of 
the blocks. 
Q. How many are usually in a load 1 
A. About two to three hundred. 
page 315 ~ Q. l\Ir. Leckie is claiming credit for 548 cin-
der blocks, the total value of about ninety-eig·ht 
dollars and some cents. Would you think that would be out 
of line? 
A. I can't say. I still say I can't remember how many 
there were. I probably should have kept up with them closer 
than I did. I had a memorandum of them, not on the books, 
but on my daily file for a long time. 
Q. Were those cinder blocks ever returned to Mr. Leckie· 
by Mr. DeWitt? 
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A. So far as I know they wasn't. I think I would have 
know if th~y had be~n returned. 
No cross examination. 
By Mr. Easley: 
Q. Do you authorize the notary to sign your name to your 
deposition when it has been, written out on the typ~writter ! 
A.. Yes, sir. 
And further this deponent saith not. 
J. \V. TOLLEY 
By: MARY "\VILLIE CARSON 
Notary fublic 
By: JOHN D. EASLEY, attorney 
for complainant: 
The complainant rests. 
pa,ge 316 ~ State of Virginia, 
City of Lynchburg, to-wit: 
I, :Mary ·wmie Carson, a Notary Public in and for the 
city and state aforesaid, do h~reby certify that the foregoing 
deposition of J. W. Tolley was duly taken and sworn to be-
fore me at the time and place and for the purpose mentioned 
in the caption her~of, the signature or said witness being 
signed to his deposition by me with his conseJ'lt. 
My commission e-xpires May 10, 1950. 
Given under my hand this 4th day of October, 1946. 
MARY "\VILLIF; OARSO~ 
Notary Public' 
page 317 ~ And now at this date, to-wit, at Lynchl)urg 
Circuit Court May 28, 1949, the date first herein-
bef ore mention~d: 
This cause caine on thi~ day to be I1eard u,pon the proc~ed-
ings heretofore had and upon. the papers h~retofore read and 
consider~d in this proceeding·; upon the r~port of L. Brad-
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ford "\Vateri:,, Commissioner in Chancery, duly filed on the 
1st day of ,July, 1948; and to the exceptions to said report 
duly filed by the complainant and by the Lynchburg Trust 
&. Sa.vings Bank, sole remaining executor of the estate of 
Herbert E. De ,vitt, deceased; and w·as argued by counsel. 
Upon consideration whereof tho court doth sustain the ex-
ceptions to said Commissioner's report made and filed by 
Lynchburg Trust & Savings Bank, remaining executor of the 
will of Herbert E. De ·witt, deceased, and doth overrule the 
exceptions to said Commissioner's report made and filed by 
the complainant; and the court doth Adjudge, Order and 
Decree that ~he Lynchburg Trust & Savings Bank, remain-
ing executor of the will of Herbert E. De Witt, deceased, do 
recov-er of the said Harry G. I..ieckie the sum of $2,815.28, to-
gether with interest thereon at the rate of six per centum per 
annum from the 5th day of ,June, 1935, until paid, for the 
balance· owing on the purchase price for a certain tract of 
land just beyond, and witllin one mile of, the corporate 
limits of the City of Lynchburg, in Brookville Magisterial 
District, in Campbell County, Va., on the southwest side of 
the old Lynchburg and Campbell Court House Turnpike, con-
taining two acres, more or less, and being ~he same land that 
was conveyed to Herbert E. De"\Vitt by Thomas J. O'Brien, 
trustee, by a certain deed bearing date July 2, 1923, and re-
corded in the Clerk's Office of the Circuit Court for the 
County of Campbell, Va. in Deed Book No. 135, page 202, 
mentioned and described in the bill of complaint filed in this 
cause; and upon the payment in full of the said balance of 
said purchase price, together with interest thereon as afore-
said, by the said Harry G. Leckie to the Lynchburg Trust & 
Savings Bank, remaining executor of the will of 
page 318 r Herbert E. De ,vitt, deceased, and upon the pny-
ment by the said Harry G. Leckie of the costs of 
this proceeding the said Lynchburg Trust & Savings Bank, 
remaining executor of the estate of Herbert E. De Witt, de-
ceased, shall execute, acknowledge and deliver a proper deed 
conveying the aforesaid real estate, with Special ,varranty 
of Title, unto the said Ha.rry G. Leckie, or to whomever 110 
may in writing direet. But it appearing that the purchase 
money for the said land was evidenced by a bond of the said 
Harry G. Leckie for $3,000.00, payable to Herbert E. De-
Witt, which bond could not he found or produced by the 
personal representative of the said De "\Vitt, the said Lynch-
burg Trust & Savings Bank, as remaining executor of the 
said Herbert E. De \Vitt shall not have the benefit of the fore-
going· judgment. for. $2815.28 and interest until it, or some 
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one for it, shall enter into nnd acknowledge bond, in the 
penalty of $5,000.00, with condition to indemnify and save 
wrhole ·and harmless the said Harry G. Leckie against any 
damage or damages suffered on aecount of any suit by, or 
liability to, any third person upon the $3,000.00 bond. 
Ancl the court doth further Adjudg·e, Order and Decree 
that unless the said Harry G. Leckie, or some one on his be-
lialf, shall pay to the said Lynchburg Trust & Savin~s Bank, 
remaining executor of the estate of Herbert E. De ·witt, de-
ceased, the balance of the aforesaid purchase price for said 
real estate, namely, $2815.28, together with interest thereon 
as aforesaid, and the costs of this 1woceeding within thirty 
days from the date hereof, or ·within thirty days after the 
expiration of the suspension period hereinafter provided in 
case no appeal of this decree be granted, or within thirty 
days after a mandate shall be reeeived in the Clerk's Offi~e 
of ·this court in case an appeal is granted by the Supreme 
Court of Appeals of Vfrginia and this decree is affirmed, as 
the case may be, then Thos .• J. "\Villinms, S. rrhomas Martin 
and J olm D. Easley, who arc hereby uppointecl Special Com-
missioners for the purpose, shall, after due advertisement 
in one of the newspapers puhfo;hed in the City 
page 319 ~ of Lynchburg, Va. for at least two weeks and in 
at least four issues thereof, proceed to sell said 
real estate at public auction on the J)remiscs to the highest 
bidder, for cash, at the risk of the said Harry G. Leckie, and 
out of the proceeds of such sale slrnll first pay the costs of 
this suit, including- the costs of the sale, and a commission on 
the g-ross sales price to the acting commissioners as ·provided 
by law, alid next shall pay to the said Lynehburg Trust & 
Savings Bank, remaining executor of the estate of Herbert 
~"J. De "\Vitt, deceased, the aforesaid balance of the purchase 
price for said real estate, namely, $2815.28, together with 
interest thereon as aforesaid, and the residue, if any, they 
shall pay to the said Harry G. Leckie. But before said 
Special Commissioners shall act hereunder they shall enter 
int.o and acknowledge a bond in the penalty of $20,000.00, 
with surety to be approved by the clerk of this court. And 
said Commissioners shall make report to this court of their 
actions hereunder. 
The court doth further Adjudge, Order and Decree that 
the defendants hereto shall recover of the said complainant 
their costs expended in this proceeding. 
And the court doth further Adjudge, Order and Decree 
that the report of L. Bradford ,v aters, Commissioner in 
Chancery, filed in this proceeding, be and the same is hereby 
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overruled and set aside insofar as the same is in conflict with 
this decree, and in all other respects the said report of Com-
missioner Waters is hereby confirmed. 
But the said Harry G. Leckie having indicated an inten-
tion to apply to the Supreme Court of Appeals of Virginia 
for an appeal from this decree, on his motion it is ordered 
and decreed that if the said Harry G. Leckie shall enter into 
a proper suspension bond in the penalty of $2500.00, within 
ten days from the date of this decree with surety 
page 320 r to be approYed by the Clerk of this Court, con-
. di tioned according to law, this decree shall be 
suspended and inoperative for a period of ninety days from 
the date of this decree. 
It is ordered that this cause be continued. 
Virginia: 
In the Clerk's Office of the Circuit Court of the City of 
Lynchburg, on the 16th day of July, 1949. 
I, Hubert H. l\fartin, Clerk of the Circuit Court of the City 
of Lynchburg, do certify that the foregoing is a true trans-
cript of the record of said court in the chancery suit of 
Harry G. Leckie, Plaintiff, v. The Lynchburg Trust and Sav-
ings Bank, remaining executor of H. E. DeWitt, deceased, 
et als; except the original exhibits filed with depositions 
taken in said suit. I further certify that a suspending bond 
in the penalty of $2,500.00, conditioned according to law, was 
duly given by said Plaintiff, with United States Fidelity and 
Guaranty Company as surety thereon, on the 7th day of 
June, 1949. And I further certify that notice as required by 
Section 6339 of the Code of Virginia was duly given as 
appears by a paper writing filed with the record of said suit. 
The clerk's fee for making this transcript is $12.50. 
Given under my hand this 16th day of July, 1949. 
HUBERT H. MARTIN, Clerk . 
.A Copy-Teste: 
M. B. W .ATTS, C. C. 
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